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The Senate met at 10:30 a.m. pursuantto adjournment and was called to order 
by the President. 

The roll was called and the following Senators were present: Armbrister, 
Barrientos, Bivins, Brooks, Brown, Carriker, Dickson, Ellis, Glasgow, Green, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, 
Lyon, Moncrief, Montford, Parker, Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, 
Turner, Whitmire, Zaffi.rini. 

A quorum was announced present. 

The Reverend Albert Elam, First Baptist Church, Dale, offered the invocation 
as follows: 

Our Father, we ask for Your blessing on these our leaders, that Your gift of 
wisdom and knowledge be granted and that Your sweet spirit fill each heart with 
joy and peace. In the name of Jesus Christ our Lord, we pray. Amen. 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

PERMISSION TO MEET GRANTED 

On motion of Senator Moncrief and by unanimous consent, the Conference 
Committee on S.B. I was granted permission to meet while the Senate was in 
session. 

MESSAGE FROM 1HE HOUSE 

House Chamber 
May 25, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 44, Relating to the removal of certain territory from an emergency 
services district by the governing body of a municipality. 

S.B. 140, Relating to an exemption from regulation of certain driver-training 
courses and driver-training instructors. (As substituted) 

S.B. 151, Relating to eligibility for participation of graduate students in the 
Texas State College and University Employees Uniform Insurance Benefits 
Program. 

S.B. 180, Relating to peace officer memorial ceremonies within the Capitol 
Complex. 

S.B. 183, Relating to the licensing of certain persons by the State Board of 
Dental Examiners: 

S.B. 201, Relating to the violation by a county clerk or the clerk's deputy of 
certain requirements relating to the filing of a subdivision plat or replat. 
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S.B. 219, Relating to the conveyance of certain state-owned real property by 
the Texas Employment Commission. (As amended) 

S.B. 240, Relating to state employee training. 

S.B. 249, Relating to the composition of the Brazos County Juvenile Board. 

S.B. 422, Relating to the disposition of abandoned or unclaimed property in 
the possession of a municipal or county law enforcement agency. 

S.B. 445, Relating to the transfer of the Outstanding Rural Scholar 
Recognition Program to the Center for Rural Health Initiatives. 

S.B. 483, Relating to a temporary absence in the office of county judge or 
county commissioner; validation of cenain temporary county appointments. 

S.B. 750, Relating to notice of a lien on aircraft for repairs and maintenance. 

S.B. 834, Relating to the authority of a county government to improve certain 
roads in the county. 

S.B. 876, Relating to the eligibility of certain municipalities to adopt an 
additional sales and use tax to reduce property taxes. 

S.B. 885, Relating to the admissibility of the statement of a child signed in the 
presence of a magistrate and a bailiff or law enforcement officer. (As amended) 

S.B. 912, Relating to the composition of community justice task forces. 

S.B. 980, Relating to estimated reclamation bond amounts for uranium 
surface mining permits. 

S.B. 1033, Relating to the investment of certain state funds in crude oil futures 
contracts. (As amended) 

S.B. 1035, Relating to the budgets of certain specialized local entities. (As 
amended) 

S.B. 1046, Relating to the length of! eases entered into by the Board for Lease 
of University Lands. 

S.B. 1092, Relating to procedures governing the filing of certain utility 
proceedings. (As amended) 

S.B. 1097, Relating to procedures governing the determination of certain 
utility proceedings. (As amended) 

S.B. 1119, Relating to the open meetings requirements applicable to school 
board deliberations on certain matters. 

S.B. 1200, Relating to agreements or decisions and actions concerning a 
planned unit development district in a municipality's extraterritorial jurisdiction. 

S.B. 1282, Relating to the administrative adjudication of violations of city 
ordinances dealing with the parking and stopping of vehicles. 

S.B. 1287, Relating to the health professions resource center. 

S.B. 1306, Relating to responsibility for the preparation of a regional solid 
waste management plan in certain regions. 

S.B. 1359, Relating to the creation of the Tri-State Corridor Commission. 

S.B. 1375, Relating to the terms of office of a member of a hospital district's 
governing board. (As amended) 
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S.B. 1409, Relating to Municipal Drainage Utility systems, providing for 
expansion of service areas, adding users of property to the customer base, adopting 
ordinances and fee schedules, allowing liens for delinquent bills, and eliminating 
exemptions, and validating the operation of municipal billing systems in effect prior 
to effective date of this Act. (As substituted) 

S.D. 1418, Relating to the state military forces, including its membership, 
finances, and training. 

S.B. 1514, Relating to authorizing certain counties to spend general revenue 
funds or issue bonds for the financing of wastewater treatment and water 
distribution systems within the county. (As amended) 

S.B. 1554, Relating to establishing the Texas Academy of Leadership in the 
Humanities at Lamar University. 

S.B. 1612, Relating to appointment, service, and duties of masters in 
proceedings for court-ordered mental health services. 

The House has concurred in Senate amendments to H.B. 191 by a record vote 
of 147 Ayes, 0 Noes, I Present-not voting. 

The House has concurred in Senate amendments to H.B. 779 by a record vote 
of 141 Ayes, I Noes, 2 Present-not voting. 

Respectfully submitted, 

BETTY MURRAY, Chief Oerk 
House of Representatives 

SENATE BILL 181 WITII HOUSE AMENDMENT 

Senator Brooks called S.B. 181 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Schoolcraft 

Amend S.B. 181 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the licensing of marriage and family therapists and the regulation of the 
practice of marriage and family therapy and the selection of practitioners under 
certain insurance policies; providing a criminal penalty; providing an 
appropriation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. SHORT TITLE. This Act may be cited as the Licensed 

Marriage and Family Therapist Act. 
SECTION 2. DEFINITIONS. In this Act: 

(I) "Board" means the Texas State Board of Examiners of Marriage 
and Family Therapists. 

(2) "Board of health" means the Texas Board of Health. 
(3) "Department" means the Texas Department of Health. 
(4) "Licensed marriage and family therapist" means an individual 

who offers to provide marriage and family therapy for compensation. 
(5) "Marriage and family therapy" means the rendering of 

professional therapy services to individuals, families, or married couples, singly or 
in groups, and involves the professional application of family systems theories and 
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techniques in the delivery of therapy services to those persons. The term includes 
the evaluation and remediation of cognitive, affective, behavioral, or relational 
dysfunction within the context of marriage or family systems. 

SECTION 3. BOARD. (a) The Texas State Board of Examiners of Marriage 
and Family Therapists is an advisory body to the Texas Board of Health. The board 
is composed of nine members appointed by the governor with the advice and 
consent of the senate. Four members must be members of the public. Five members 
must be persons eligible for a license under this Act, one of whom must be a 
professional educator in marriage and family therapy. These members must have 
engaged in the practice or education of marriage and family therapy for at least five 
years or have 5,000 hours of clinical experience in the practice of marriage and 
family therapy. In making the appointments of the five members eligible for a 
license under this Act, the governor shall consider recommendations made by 
recognized professional associations of marriage and family therapists in this state. 

(b) Appointments to the board shall be made without regard to the race, color, 
handicap, sex, religion, age, or national origin of the appointee. 

(c) The board is subject to the open meetings law, Chapter 271, Acts of the 60th 
Legislature, Regular Session, 1967 (Article 6252-17, Vernon's Texas Civil Statutes), 
and the Administrative Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

SECTION 4. APPLICATION OF SUNSET ACT. (a) The board is subject 
to Chapter 325, Government Code (Texas Sunset Act). Unless continued in 
existence as provided by that chapter, the board is abolished and this Act expires 
effective September 1, 1993. 

(b) The board shall cooperate with the Sunset Advisory Commission in the 
commission's review of those agencies that license or regulate mental health 
professionals and will be reviewed for the Regular Session of the 73rd Legislature 
in 1993. The board shall assist the Sunset Advisory Commission in determining the 
extent to which the agencies that license or regulate mental health professionals 
should be combined into a single agency. 

SECTION 5. TERMS; VACANCY. (a) Members of the board hold office for 
staggered terms of six years. Three members' terms expire February I of each 
odd-numbered year. 

(b) In the event of a vacancy during a term, the governor shall appoint a 
replacement who meets the qualifications of the vacated office to fill the unexpired 
part of the term. 

SECTION 6. OFFlCERS. The board shall elect a chair and vice-chair from 
its members. The chair and vice-chair shall serve as provided by board rules. 

SECTION 7. COMPENSATION. A member of the board may not receive 
compensation for serving on the board. A member is entitled to the per diem set 
by the legislature for each day that the member performs functions as a member of 
the board. A member is not entitled to reimbursement for travel expenses other than 
transportation expenses. A member is entitled to reimbursement for transportation 
expenses as provided by the General Appropriations Act. 

SECTION 8. MEETINGS. (a) The board shall meet at least semiannually. 
(b) The board may meet at other times at the call of the chair or as provided 

by the rules of the board. 
SECTION 9. RESTRICTIONS ON APPOINTMENT, MEMBERSHIP, 

AND EMPLOYMENT. (a) A member of the board or an employee of the 
department who performs functions for the board may not: 

(l) be an officer, employee, or paid consultant of a trade association 
in the field of marriage and family therapy or a related mental health field; 

(2) be related within the second degree by affinity or within the third 
degree by consanguinity to a person who is an officer, employee, or paid consultant 
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of a trade association in the field of marriage and family therapy or a related mental 

health field; or 
(3) communicate directly or indirectly with a party or the party's 

representative to a proceeding pending before the board if the member or employee 

is assigned to make a decision, a finding of fact, or a conclusion of law in the 
proceeding, unless notice and an opportunity to participate are given to each party 

to the proceeding. 
(b) A public member of the board or the spouse of a public member may not 

have been or be related to a person within the second degree by affinity or the third 

degree by consanguinity who has, except as a consumer, a financial interest in the 
field of marriage and family therapy or a related mental health field. 

(c) A person may not serve as a member of the board or act as general counsel 

to the board if the person is required to register as a lobbyist under Chapter 305, 

Government Code, because of the person's activities for compensation on behalf 

of a profession related to the operation of the board. 
SECTION 10. REMOVAL OF BOARD MEMBER. (a) It is a ground for 

removal from the board if a member: 
(1) does not have at the time of appointment the qualifications 

required for appointment to the board; 
(2) does not maintain, during service on the board, the qualifications 

required for appointment to the board; 
(3) violates a prohibition established by Section 9 of this Act; 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is appointed because of illness or disability; or 
(5) is absent from more than half of the regularly scheduled board 

meetings that the member is eligible to attend during a ealendar year unless the 

absence is excused by majority vote of the board. 
(b) The validity of an action of the board is not affected by the fact that it is 

taken when a ground for removal of a board member exists. 
(c) If the executive director of the board has knowledge that a potential ground 

for removal exists, the executive director shall notify the chair of the board of the 

ground. The chair shall then notify the governor that a potential ground for removal 

exists. 
SECTION 11. PUBLIC INTEREST JNFORMA TION AND 

COMPLAINTS. (a) The board shall prepare information of public interest 

describing the functions of the board and the procedures by which complaints are 

filed with and resolved by the board. The board shall make the information available 

to the public and appropriate state agencies. 
(b) The board shall keep an information file about each complaint filed with 

the board that the board has authority to resolve. If a written complaint is filed with 

the board that the board has authority to resolve, the board, at least quarterly and 

until final disposition of the complaint, shall notify the parties to the complaint of 

the status of the complaint. 
(c) The board shall develop and implement policies that provide the public with 

a reasonable opportunity to appear before the board and to speak on any issue under 

the jurisdiction of the board. 
SECTION 12. FEES; FUND. (a) The board of health shall by rule set fees 

for licenses, license renewals, examinations, and all other administrative expenses 
under this Act. 

(b) The board of health shall set the fees in amounts that are reasonable and 

necessary to cover administrative costs. 
(c) The marriage and family therapists licensing account is created in the 

general revenue fund and may be used only by the board of health and the 

department in the administration of this Act. Fees received by the board of health 
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under this Act shall he deposited in the general revenue fund to the credit of the 
account. 

(d) The salaries and reimbursements paid by the department shall he 
comparable to those prescribed in the General Appropriations Act for persons 
holding comparable positions. The general rules of the General Appropriations Act 
apply to the expenditure of funds under this section. The board of health and 
department may apply the funds covered by this section to replenish other budget 
items to the extent that funds were directed from those items to facilitate licensing 
marriage and family therapists before fees were available to do so. 

SECTION 13. GENERAL POWERS AND DUTIES OF BOARD. (a) The 
board may adopt rules for its own procedures. 

(b) The board shall propose rules relating to licensing requirements for 
marriage and family therapists for consideration by the board of health. 

(c) Based on rules adopted by the board of health, the board shall determine 
the qualifications and fitness of applicants for licenses under this Act. 

(d) The board shall adopt a code of professional ethics for persons licensed 
under this Act. 

(e) On or before February I of each year, the board shall present a written report 
to the governor and the presiding officer of each house of the legislature that 
describes the activities of the board and details the disposition of all funds received 
and disbursed by the board during the preceding year. 

SECTION 14. EXECUTIVE DIRECTOR; PERSONNEL. (a) The 
commissioner of health shall appoint an executive director for the board after 
consultation with the board members. The executive director must he an employee 
of the department. 

(b) The executive director shall administer the lioensing activities conducted 
under this Act as directed by the board or the commissioner of health. 

(c) The basic personnel and necessary facilities that are required to administer 
this Act shall he designated by the commissioner of health and made available to 
the board for the efficient administration of its duties. The department shall secure 
by agreement services that are necessary and provide for compensation for those 
services and may employ and compensate, within appropriations available, the 
professional consultants, technical assistants, and employees on a full-time or 
part-time basis necessary to administer this Act. 

SECTION 15. UCENSE REQUIRED. (a) Unless a person is licensed under 
this Act or exempted under Section 16 of this Act, the person may not practice as 
a marriage and family therapist. 

(b) A person who is not licensed under this Act may not: 
(I) use the title "Licensed Marriage and Family Therapist"; or 
(2) use any title that would imply licensure or oertification in marriage 

and family therapy exoept to the extent that the person is authorized by law to 
perform marriage and family therapy within the course and scope of another license 
issued under the laws of this state. 

SECTION 16. EXEMPTIONS. This Act does not apply to: 
(I) the activities of a person employed to perform marriage and family 

therapy by a federal, state, county, or municipal agency or a public or private 
educational institution, if the activities are within the scope of the person's 
employment; 

(2) the activities of a student, intern, or trainee in marriage and family 
therapy in connection with a recognized course of study in marriage and family 
therapy at an accredited institution of higher education or other training institution, 
if the activities constitute a part of the course of study and the person is designated 
by a title such as "marriage and family therapist intern"; 
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(3) services rendered by a nonresident of this state for not more than 

30 days during the calendar year, if the person is authorized to provide the services 

under the law of the state or country of the person's residence; 
(4) the activities and services of members of other licensed 

professions, including physicians, attorneys, registered nurses, occupational 

therapists, psychologists, certified social workers, and licensed professional 

counselors~ or 
(5) the activities and services of Christian Science practitioners 

recognized by the Church of Christ Scientist as registered and published in the 

Christian Science Journal or other recognized religious practitioners, including 

pastoral counselors, if those practitioners practice marriage and family therapy in 

a manner consistent with the laws of this state. 
SECTION 17. LICENSE APPLICATION. (a) An applicant for a license 

under this Act must file a written application with the board on a form prescribed 

by the board, aooompanied by the application fee. 
(b) A person is eligible to apply for a license if the person: 

(I) is at least 18 years of age; 
(2) holds a master's or doctorate degree in marriage and family 

therapy or a master's or doctorate degree in a related mental health field with 

coursework and training determined by the board to be substantially equivalent to 

a graduate degree in marriage and family therapy from a regionally accredited 

institution of higher education or an institution of higher education approved by 

the board; 
(3) after receipt of a degree meeting the requirements of Subdivision 

(2) of this subsection, has completed two years of work experience in marriage and 

family therapist services that must: 
(A) include at least I ,000 hours of direct clinical services 

to individuals, couples, or families, of which at least 500 hours must be direct 

clinical services to couples or families; and 
(B) be supervised in a manner acceptable to the board, 

including at least 200 hours of supervision of the provision of direct clinical services 
by the applicant of which at least I 00 hours must be supervised on an individual 

basis; 
(4) is of gond moral character; 
(5) has not been convicted of a felony or a crime involving moral 

turpitude; 
(6) does not use drugs or alcohol to an extent that affects the 

applicant's professional competency; 
(7) has not had a license or certification revoked by a licensing agency 

or by a certifying professional organization; and 
(8) has not been guilty of fraud or deceit in making the application. 

(c) An applicant who is not asking the board to waive the examination 

requirement shall file an application not later than the 90th day before the date of 

the examination that the applicant intends to take. 
SECTION 18. APPLICATION REVIEW. (a) The board shall investigate 

each application and other evidence submitted. 
(b) Except as provided by Subsection (c) of this section, not later than the 30th 

day before the date of the examination, the board shall notifY each applicant 

whether the application has been accepted or rejected. 
(c) Not later than the 90th day after the date of receipt of a completed 

application from a person seeking licensure without examination or under Section 

30 of this Act, the board shall notifY the applicant that: 
(I) the applicant may be licensed without examination; 
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(2) an examination is required; or 
(3) the application is rejected. 

(d) A notice under Subsection (c) of this section to an applicant who is required 
to take an examination must state the reason for requiring the examination, the time 
and manner of conducting the examination, and the acts required of the applicant 
in connection with the examination. 

(e) A notice that an application is rejected must state the reason for the 
rejection. 

SECTION 19. EXAMINATION REQUIREMENTS. (a) Unless exempted 
from the examination requirement under Section 30 of this Act or by a 
determination of the board based on the applicant's education and professional 
experience, each applicant for a license under this Act must pass an examination 
prescribed by the board and approved by the commissioner of health. The 
examination may be composed of: 

(1) a written examination; 
(2) a field examination, through questionnaires answered by the 

applicant's instructors, employers, supervisors, or other persons who are competent 
in the judgment of the board to assess the applicant's professional ability, and that 
may include written case studies and taped interviews; 

(3) an oral examination; or 
(4) any combination of those examinations. 

(b) An applicant shall apply to take the examination on a form prescribed by 
the board. The examination application must be accompanied by the examination 
fee set by the board of health. 

(c) The board shall determine the times and places for licensing examinations 
and shall offer the examinations at least semiannually. The board shall give 
reasonable public notice of the examinations in the manner provided by its rules. 

(d) Unless the examination is graded or reviewed by a national testing service, 
the board shall notify each examinee ofthe results of the examination not later than 
30 days after the examination date. If the examination is so graded or reviewed, the 
board shall notify each examinee of the results not later than 15 days after the date 
on which the board receives the results from the national testing service. If the 
examination results will be delayed for more than 90 days after the examination 
date, the board shall notify each examinee of the reason for the delay not later than 
the 90th day after the examination date. 

(e) An applicant who fails an examination may retake the examination on 
payment of an additional examination fee. The applicant must be reexamined not 
later than 12 months after the unsuccessful examination. On the failure of the 
applicant to pass a second or subsequent examination, the board may require the 
applicant to complete additional courses of study designated by the board. The 
board may require the applicant to present satisfactory evidence of completion of 
the required courses. 

(f) If requested in writing by a person who fails an examination administered 
under this Act, the board shall furnish the person with an analysis of the person's 
perfonnance on the examination. 

SECTION 20. LICENSE ISSUANCE. (a) The board shall issue an 
appropriate license to an individual who possesses the necessary requirements, 
passes the licensing examination, unless exempted from the examination 
requirement by the board, and pays the required fees. 

(b) Each license holder shall keep the board informed of the license holder's 
current address. 

SECTION 21. LICENSE RENEWAL. (a) A license issued under this Act is 
subject to annual renewal. The board shall adopt a system under which licenses 
expire on various dates during the year. 
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(b) A license holder may renew an unexpired license by paying the renewal fee 
before the expiration date of the license. 

(c) !fa person's license has been expired for less than 90 days, the person may 
renew the license by paying the unpaid renewal fees plus a late renewal fee in an 

amount determined by the board. 
(d) If the person's license has been expired for 90 days or more, the person may 

not renew the license. The person may obtain a new license by submitting to 
reexamination and complying with the requirements and procedures for obtaining 

an original license. 
(e) The board shall notify each license bolder in writing of the pending license 

expiration not later than the 30th day before the date on which the license expires. 
(0 The board may prepare or approve continuing education programs for 

license holders and may require each license holder to participate in an approved 

continuing education program in order to renew a license issued under this Act. 
SECTION 22. LICENSE BY RECIPROCITY. A person who is licensed or 

otherwise registered as a marriage and family therapist by another state or other 

jurisdiction, whose requirements for licensing or registration were, on the date of 
the licensing or registration, substantially equal to those prescribed by this Act, is 

entitled to a license without examination on submission of an application form and 
payment of an administrative fee. 

SECTION 23. DISPLAY OF LICENSE; REGISTER. (a) Each person 
licensed under this Act shall display the license in a conspicuous manner in the 

principal office or location in which the person practices. 
(b) The board shall prepare a register of all persons licensed under this Act on 

an annual basis. The board shall make the register available to the public, license 

holders, and other state agencies. 
SECTION 24. INACTIVE STATUS. (a) A person who holds a license issued 

under this Act and who is not actively engaged in the practice of marriage and family 
therapy may apply to the board in writing to be placed on the inactive status list 

maintained by the board. The person must apply for inactive status before the 
expiration of the person~s license. A person on inactive status is not required to pay 
the annual renewal fees. 

(b) A person on inactive status may not perform any activities regulated under 
this Act. 

(c) If a person on inactive status desires to reenter active practice, the person 

shall notify the board in writing. The board shall remove the person from the 
inactive status list on payment of an administrative fee and on compliance with 

educational or other requirements set by the board by rule. 
SECTION 25. DENIAL, SUSPENSION, OR REVOCATION OF 

LICENSE. After a hearing, the board may deny, suspend, or revoke a license or 

otherwise discipline a license holder if the applicant for license or the license holder 
has: 

turpitude; 

competence; 

jurisdiction; 

(I) been convicted of a felony or a misdemeanor involving moral 

(2) obtained or attempted to obtain registration by fraud or deception; 
(3) used drugs or alcohol to an extent that affects professional 

(4) been grossly negligent in performing professional duties; 
(5) been adjudicated mentally incompetent by a court of competent 

(6) practiced in a manner detrimental to the public health or welfare; 
(7) advertised in a manner that tends to deceive or defraud the public; 
(8) bad a license or certification revoked by a licensing agency or by 

a certifying professional organization; or 
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(9) otherwise violated this Act or a rule or code of ethics adopted 
under this Act. 

SECfiON 26. INJUNCfiON. The hoard or department may institute a suit 
to enjoin the violation of this Act. The suit may he brought in Travis County, in 
the county of the defendant's residence, or in the county where any part of the 
violation occurred. A suit brought under this section is in addition to any other 
action, proceeding, or remedy authorized by law. The board or department shall he 
represented by the attorney general or the appropriate county or district attorney. 

SECfiON 27. CRIMINAL PENALTY. (a) A person, other than a person 
who is exempt under Section 16 of this Act, commits an offense if the person 
intentionally or knowingly acts as a marriage and family therapist without a license 
issued under this Act. 

(b) An offense under this section is a Oass B misdemeanor. 
SECfiON 28. CONFORMING AMENDMENTS. (a) Section 2(B), Chapter 

397, Acts of the 54th Legislature, Regular Session, 1955 (Article 3.70-2, Vernon's 
Texas Insurance Code), is amended to read as follows: 

(B) No policy of accident and sickness insurance shall make benefits contingent 
upon treatment or examination by a particular practitioner or by particular 
practitioners of the healing arts hereinafter designated unless such policy contains 
a provision designating the practitioner or practitioners who will he recognized by 
the insurer and those who will not he recognized by the insurer. Such provision may 
be located in the "Exceptions" or "Exceptions and Reductions" provisions, or 
elsewhere in the policy, or by endorsement attached to the policy, at the insurer's 
option. In designating the practitioners who will and will not he recognized, such 
provision shall use the following terms: Doctor of Medicine, Doctor of Osteopathy, 
Doctor of Dentistry, Doctor of Chiropractic, Doctor of Optometry, Doctor of 
Podiatry, Audiologist, Speech-language Pathologist, Doctor in Psychology, Certified 
Social Worker-Advanced Clinical Practitioner, Licensed Dietitian, [and] Licensed 
Professional Counselor, and Licensed Marriage and Family Therapist. 

For purposes of this Act, such designations shall have the following meanings: 
Doctor of Medicine: One licensed by the Texas State Board of Medical 

Examiners on the basis of the degree "Doctor of Medicine"; 
Doctor of Osteopathy: One licensed by the Texas State Board of Medical 

Examiners on the basis of the degree of "Doctor of Osteopathy"; 
Doctor of Dentistry: One licensed by the State Board of Dental Examiners; 
Doctor of Chiropractic: One licensed by the Texas Board of Chiropractic 

Examiners; 
Doctor of Optometry: One licensed by the Texas Optometry Board; 
Doctor of Podiatry: One licensed by the State Board of Podiatry Examiners; 
Audiologist: One with a master's or doctorate degree in audiology from an 

accredited college or university and who is certified by the American 
Speech-language and Hearing Association; 

Speech-language Pathologist: One with a master's or doctorate degree in speech 
pathology or speech-language pathology from an accredited college or university 
and who is certified by the American Speech-language and Hearing Association; 

Doctor in Psychology: One licensed by the Texas State Board of Examiners of 
Psychologists and certified as a Health Service Provider; 

Certified Social Worker-Advanced Clinical Practitioner: One certified by the 
Texas Department of Human Services as a Certified Social Worker with the order 
of recognition of Advanced Clinical Practitioner; 

Licensed Dietitian: One licensed by the Texas State Board of Examiners of 
Dietitians; [and] 

Licensed Professional Counselor: One licensed by the Texas State Board of 
Examiners of Professional Counselors; and 
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Licensed Marriage and Family Therapist: One licensed by the Texas State 
Board of Examine" of Marriage and Family Therapists. 

(b) Article 21.52, Insurance Code, is amended to read as follows: 
Art. 21.52. RIGHT TO SELECT PRACTITIONER UNDER HEALTH 

AND ACCIDENT POLICIES 
Sec. 1. DEFINITIONS. As used in this article: 

(a) "health insurance policy" means any individual, group, blanket, 
or franchise insurance policy, insurance agreement, or group hospital service 
contract, providing benefits for medical or surgical expenses incurred as a result of 
an accident or sickness; 

{b) "doctor of podiatric medicine" includes D.P.M., podiatrist, doctor 
of surgical chiropody, D.S.C. and chiropodist; 

{c) "doctor of optometry" includes optometrist, doctor of optometry, 
and O.D.; 

(d) "doctor of chiropractic" means a pe=n who is licensed by the 
Texas Board of Chiropractic Examine" to practice chiropractic; 

(e) "licensed dentist" means a pe=n who is licensed to practice 
dentistry by the State Board of Dental Examine"; 

(f) "audiologist" means a person who has received a master's or 
doctorate degree in audiology from an aocredited college or unive,.ity and is 
certified by the American Speech-language and Hearing Association; 

{g) "speech-language pathologist" means a pe=n who has received 
a master's or doctorate degree in speech-language pathology from an aocredited 
college or unive,.ity and is certified by the American Speech-language and Hearing 
Association to restore speech loss or correct a speech impairment; 

(h) "certified social worker-advanced clinical practitioner" means a 
pe=n who is certified by the Texas Department of Human Services as a certified 
social worker with the order of recognition of advanced clinical practitioner; 

{i) "licensed dietitian" means a pe=n who is licensed by the Texas 
State Board of Examine" of Dietitians; [and] 

(j) "licensed professional counselor" means a pe=n who is lioensed 
by the Texas State Board of Examine" of Professional Counselors; and 

(k) "licensed marriage and family therapist" means a person who is 
licensed by the Texas State Board of Examiners of Marriage and Family Therapists. 

Sec. 2. APPLICATION OF THIS ARTICLE. This article applies to and 
embraces all insurance companies, associations, and organizations, whether 
incorporated or not, which provide health benefits, accident benefits, or health and 
accident benefits for medical or surgical expenses incurred as a result of an aocident 
or sickness. Without limiting the foregoing, this article specifically applies to the 
insurance companies, associations, and organizations which come within the 
purview of the following designated chapters of the Insurance Code: Chapter 3, 
pertaining to life, health and aocident insurance companies; Chapter 8, pertaining 
to general casualty companies; Chapter 10, pertaining to fraternal benefit societies; 
Chapter 11, pertaining to mutual life insurance companies; Chapter 12, pertaining 
to local mutual aid associations; Chapte" 13 and 14, pertaining to statewide mutual 
assessment companies, mutual assessment companies, and mutual assessment life, 
health and accident associations; Chapter 15, pertaining to mutual insurance 
companies writing other than life insurance; Chapter 18, pertaining to underwriters 
making insurance on the Lloyd's Plan; Chapter 19, pertaining to reciprocal 
exchanges; and Chapter 22, pertaining to stipulated premium insurance companies. 
[This a:a tide also applies to heaith maintenance oiganilations established pmsuant 
to Chaptca 214, Acts of the 64th Legistatme, Regcrla:a Sessiou, 1~75 (Aitides 
26A.61-26A.33., Insurance Code), as now 01 hereaftct amended.] 
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Sec. 3. SELECTION OF PRACTITIONERS. Any person who is issued, who 
is a party to, or who is a beneficiary under any health insurance policy delivered, 
renewed, or issued for delivery in this state by any insurance company, association, 
or organization to which this article applies may select a licensed doctor of podiatric 
medicine, a licensed dentist, or a doctor of chiropractic to perform the medical or 
surgical services or procedures scheduled in the policy which fall within the scope 
of the license of that practitioner, a licensed doctor of optometry to perform the 
services or procedures scheduled in the policy which fall within the scope of the 
license of that doctor of optometry, an audiologist to measure hearing for the 
purpose of determining the presence or extent of a hearing loss and to provide aural 
rehabilitation services to a person with a hearing loss if those services or procedures 
are scheduled in the policy, a speech-language pathologist to evaluate speech and 
language and to provide habilitative and rehabilitative services to restore speech or 
language loss or to correct a speech or language impairment if those services or 
procedures are scheduled in the policy, a certified social worker-advanced clinical 
practitioner to provide the services that fall within the scope of the license of such 
certified practitioner and which are specified as services within the terms of the 
policy of insurance, including the provision of direct, diagnostic, preventive, or 
clinical services to individuals, families, and groups whose functioning is threatened 
or affected by social or psychological stress or health impairment, if those services 
or procedures are scheduled in the policy, a licensed dietitian including a provisional 
licensed dietitian under a licensed dietitian's supervision to provide the services that 
fall within the scope of the license of that dietitian if those services are scheduled 
in the policy, [or] a licensed professional counselor to provide the services that fall 
within the scope of the license of that professional if those services are scheduled 
in the policy, or a licensed maniage and family therapist to provide the services that 
fall within the scope of the license of that professional if those services are scheduled 
in the policy. The services of a certified social worker-advanced clinical 
practitioner, [or] licensed professional counselor, or licensed maniage and family 
therapist that are included in this Act may require a professional recommendation 
by a doctor of medicine or doctor of osteopathy unless the health insurance policy 
tenns do not require such a recommendation. The payment or reimbursement by 
the insurance company, association, or organization for those services or procedures 
in accordance with the payment schedule or the payment provisions in the policy 
shall not be denied because the same were performed by a licensed doctor of 
podiatric medicine, a licensed doctor of optometry, a licensed doctor of 
chiropractic, a licensed dentist, an audiologist, a speech-language pathologist, a 
certified social worker-advanced clinical practitioner, a licensed dietitian, [or] a 
licensed professional counselor, or a licensed maniage and family therapist. There 
shall not be any classification, differentiation, or other discrimination in the 
payment schedule or the payment provisions in a health insurance policy, nor in 
the amount or manner of payment or reimbursement thereunder, between 
scheduled services or procedures when performed by a doctor of podiatric medicine, 
a doctor of optometry, a doctor of chiropractic, a licensed dentist, an audiologist, 
a speech-language pathologist, a certified social worker-advanced clinical 
practitioner, a licensed dietitian, [or] a licensed professional counselor, or a licensed 
maniage and family therapist which fall within the scope of his license or 
certification and the same services or procedures when performed by any other 
practitioner of the healing arts whose services or procedures are covered by the 
policy. Any provision in a health insurance policy contrary to or in conflict with the 
provisions of this article shall, to the extent of the conflict, be void, but such 
invalidity shall not affect the validity of the other provisions of this policy. Any 
presently approved policy form containing any provision in conflict with the 
requirements of this Act shall be brought into compliance with this Act by the use 
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of riders and endorsements which have been approved by the State Board of 
Insurance or by the filing of new or revised policy forms for approval by the State 
Board of Insurance. 

SECTION 29. INITIAL APPOINTMENTS. (a) Not later than the 30th day 
after the effective date of this Act, the executive committee of the Texas Association 
for Marriage and Family Therapy, Inc., shall submit to the governor a list of 
qualified candidates for the board, including the names of four qualified marriage 
and family therapy educators and 12 qualified practicing marriage and family 
therapists. 

(b) In making the initial appointments to the board, the governor shall 
designate three members for terms expiring in 1993, three members for terms 
expiring in 1995, and three members for terms expiring in 1997. 

SECTION 30. EFFECTIVE DATE FOR LICENSE REQUIREMENT. (a) 
A person is not required to bold a license under this Act to practice as a marriage 
and family therapist in this state before March I, 1992. 

(b) The board may issue a license, without requiring an examination, to a 
person who: 

(I) applies to the board not later than September I, 1993; 
(2) is at least 18 years old; 
(3) has submitted a completed application as required by the board, 

accompanied by the application fee; 
( 4) is of good moral character; 
(5) has at least three years of clinical experience in the practice of 

marriage and family therapy, under supervision satisfactory to the board; and 
(6) possesses the education or certification specified in Subsection (c) 

of this section. 
(c) To be eligible for a license without examination under this section a person 

must: 
(I) hold a master's or doctorate degree from a regionally accredited 

institution of higher education in: 

or 

(A) marriage and family therapy; or 
(B) a related mental health discipline; 

(2) be licensed or certified by this state in a mental health discipline; 

(3) be certified by an appropriate professional organization having 
appropriate certification standards. 

(d) The board may require that statements in the application required under 
Subsection (b)(3) of this section be made under oath. 

SECTION 31. EFFECTIVE DATE; CREATION OF BOARD. (a) This Act 
takes effect September 1, 1991. 

(b) Section 2(B), Chapter 397, Acts of the 54th Legislature, Regular Session, 
1955 (Article 3. 70-2, Vernon's Texas Insurance Code), and Article 21.52, Insurance 
Code, as amended by this Act, apply only to a health insurance policy that is 
delivered, issued for delivery, or renewed on or after March I, 1992. A health 
insurance policy that is delivered, issued for delivery, or renewed before September 
I, 1991, is governed by the law that existed at the time that the policy was delivered, 
issued for delivery, or renewed, and that law is continued in effect for that purpose. 
A health insurance policy that is delivered, issued for delivery, or renewed after 
August 31, 1991, but before March I, 1992, is governed by the law that existed 
immediately before the effective date of this Act and that law is continued in effect 
for that purpose. 

(c) The Texas State Board of Examiners of Marriage and Family Therapists is 
created on the effective date of this Act. 
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SECTION 32. APPROPRIATION. All fees collected under this Act for the 
biennium ending August 31, 1993, are appropriated to the Texas Department of 
Health for the purposes of administering this Act for the biennium ending August 
31, 1993. 

SECTION 33. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Brooks and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 181 by a viva voce vote. 

CONFERENCE COMMITfEE REPORT ON 
HOUSE BILL 524 ADOPTED 

Senator Carriker called from the President's table the Conference Committee 
Report on H.B. 524. (The Conference Committee Report having been filed with 
the Senate and read on Friday, May 17, 1991.) 

On motion of Senator Carriker, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE RESOLUTION ON FIRST READING 

On motion of Senator Lyon and by unanimous consent, the following 
resolution was introduced, read first time and referred to the Committee indicated: 

S.C.R. 158 by Lyon Administration 
Creating a joint interim study committee to be designated as the Legislative Law 
Enforcement Study Committee. 

HOUSE BILLS AND RESOLUTIONS ON FIRST READING 

H.J .R. 68, To Committee on State Affairs. 
H.J.R. 90, To Committee on Intergovernmental Relations. 
H.B. 735, To Committee on Education. 
H.B. 743, To Committee on Economic Development. 
H.B. 1078, To Committee on Intergovernmental Relations. 
H.B. 1189, To Committee on State Affairs. 
H.B. 1843, To Committee on Jurisprudence. 
H.B. 1850, To Committee on Finance. 
H.B. 1887, To Committee on Economic Development. 
H.B. 2029, To Committee on Health and Human Services. 
H.B. 2061, To Committee on Economic Development. 
H.B. 2151, To Committee on Health and Human Services. 
H.B. 2152, To Committee on Education. 
H.B. 2243, To Committee on State Affairs. 
H.B. 2273, To Committee on Health and Human Services. 
H.B. 2373, To Committee on Jurisprudence. 
H.B. 2376, To Committee on Economic Development, 

Subcommittee on Insurance. 
H.B. 2660, To Committee on Jurisprudence. 
H.B. 2739, To Committee on Economic Development. 
H.B. 2813, To Committee on Jurisprudence. 
H.B. 2850, To Committee on Economic Development. 
H.B. 2904, To Committee on Jurisprudence. 
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SENATE BILL 1426 WITH HOUSE AMENDMENTS 

Senator Turner called S.B. 1426 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Hury 

AmendS.B. 1426bydeletingSECTION 3onpage l,line24andSECTION 4 
on page 2, line 1 and inserting a new SECTION 3 to read as follows: 

SECTION 3. The importance of this legislation and the crowded condition of 
the calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take effect 
and be in force from and after its passage, and it is so enacted. 

Amendment - Uber 

Amend S.B. 1426, SECTION 1, as follows: 

On page 1, line 11, delete the period after the word "record" and add the phrase 
.. which were recorded prior to January 1 of the year the tax lien arose."; and on page 
1, line 22, substitute a comma for the period after the word "sale" and add the phrase 
"if such covenants or easements were recorded prior to January t of the year the 
tax lien arose." 

The amendments were read. 

Senator Turner moved to concur in the House amendments to S.B. 1426. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1539 WITH HOUSE AMENDMENT 

Senator Turner called S.B. 1539 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Stiles 

Amend S.B. 1539 by striking and deleting SECTION 9 thereof and 
substituting therefor the following: 

SECTION 9. Subdivision (2), Subsection (c), Section 19, Texas 
Manufactured Housing Standards Act (Article 522lf, Vernon's Texas Civil Statutes) 
is amended to read as follows: 

(2) The commissioner may not refuse to issue a document of title, and may not 
suspend or revoke a document of title, unless: 

(A) the application contains any false or fraudulent statement, or the 
applicant has failed to furnish information required by the commissioner, or the 
applicant is not lawfully entitled to the issuance of a document of title; 

(B) the commissioner has reasonable basis to believe that the 
manufactured home has been stolen or unlawfully converted, or the issuance of a 
document of title would constitute a fraud against the rightful owner or a lienholder; 

(C) the commission has reasonable basis to believe that the 
manufactured home is "salvaged" as defined in Section 8 of this article and a salvage 
title has not been applied for; 

(D) the required fee has not been paid; [or] 
(E) a state tax lien has been recorded as filed by the comptroller 

pursuant to Subsection (h) of this sectioni...Q!: 
(F) a local tax lien has been filed and recorded pursuant to Section 

32.015, Title 1, Property Tax Code. 
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SECTION 10. Subsection (a), Section 25.03, Title 1, Property Tax Code, is 
amended to read as follows: 

(a) Property shall be described in the appraisal records with sufficient 
certainty to identify it. The description of a manufactured home shall include the 
correct identification or serial number of the home or the HUD label number or 
the state seal number. 

SECTION 11. Subsections (b), (c), (d), and (e), Section 32.015, Title I, 
Property Tax Code, are amended to read as follows: 

(b) The collector may simultaneously file notice of tax liens of all the 
taxing units served by the collector. However, notice of any lien for taxes for the 
prior calendar year must be filed with the Texas Department of Licensing and 
Regulation prior to September I (May-t] of the following year. Any lien for which 
the notice is not filed by such date is extinguished and is not enforceable. 

(c) If the identification or serial number or the HUD label number or 
state seal number of the home [infonnation] on the tax lien notice matches that of 
the title of record, the Texas Department of Licensing and Regulation shall record 
the [a] tax lien on the title records of the manufactured home [notice filed undet 
this section and shall thucaftcz indkatc the existence of the lien on any document 
of title fur the manufactmcd home issued by the oommissionct of licensing and 
tcgalation undcz Section 19, Texas ftlauafaetated Ilousing Standatds Act (At tide 
5221 f, Vemvn's Texas Civil Statutes), unta the cullcctut fm the taxing unit :6:1cs a 
notice andct Subsection tc) of this section canaling the notice.] Simultaneously 
with the recording of a tax lien, the Texas Department of Licensing and Regulation 
must mail a notice of a tax lien to any other lienholders of record. 

(d) For all manufactured homes sold, or to which ownership is 
transferred, after December 31, 1985, the recording of a tax lien [notice filed] under 
this section constitutes constructive notice of the existence of the lien to all 
purchasers of the manufactured home who purchase it after the date or recordation 
of the lien and before a tax certificate or paid tax receipt is filed pursuant to (the 
cvllcctm fm the taxing unit fttes a notiu under] Subsection (e) of this section 
canceling the lien [notice]. 

(e) On payment of the taxes, penalties, and interest for a year for 
which a valid tax lien has been recorded on the title records of the Texas Department 
of Licensing and Regulation, the collector for the taxing unit shall issue a tax 
certificate showing no taxes due or a tax paid receipt for such year to the person 
making payment. When the tax certificate showing no taxes due or tax paid receipt 
is filed with the Texas Department of Licensing and Regulation, the tax lien is 
extinguished and canceled and shall be removed from the title records of the 
manufactured home [If a tax lien fvt which notice bas been fdcd under this section 
ceases to exist, the wHectot fm the taxing unit sitaH ftte a notice with the Texas 
Depat tment of Licensing and Rcgcrlation stating that the tieu onlongCI exists. 'fire 
collector slad:l: fi:le the notice not later than the 16th day after the date ofpajment 
of the taxes sctbjat to the lien]. 

SECTION 12. Section 32.03, Title 1, Property Tax Code, is amended to read 
as follows: 

32.03. Restrictions on Personal Property Tax Lien 
~ A tax lien may not be enforced against personal property 

transferred to a bona fide purchase for value who does not have actual notice of the 
existence of the lien, or if the personal property is a manufactured home, who does 
not have constructive notice of the lien. 

(b) A bona fide purchaser for value or the holder of a lien recorded 
on the manufactured home document of title is not required to pay any taxes, 
penalties, or interest except for those years for which a valid tax lien has been duly 
filed and recorded pursuant to the provisions of Sec. 32.015 of this title. A 
"manufactured home" has the meaning set forth in Sec. 32.0 15(g) of this title. 
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SECTION 13. Subsection D, Article 6701-1/2, Title 116, Revised Statutes 
(Article 6701-1/2, Vernon's Texas Civil Statutes) is amended to read as follows: 

D. A fee of Fifteen Dollars ($15) for each permit shall be collected 
by tbe State Department of Highways and Public Transportation and deposited in 
tbe Treasury of the State of Texas to tbe credit of tbe General Revenue Fund. On 
application said department shall issue permit books or packets containing twenty 
(20) individual permits provided tbat tbe aggregate fee of Fifteen Dollars ($15) per 
permit is received witb such application. The book-type permit can be used for tbe 
movement of any manufactured home regardless of width, length, or height, and 
route approval can be secured by telephone from tbe issuing office along with any 
required validation number for the permit. 

Revised Statutes (Article 
to read as follows: 

(d) The creditor may not retain all, or any portion, of a deposit except 
as a down payment, or part thereof, in a completed sales transaction unless the 
consumer~ [shaH-be] given conspicuous written notice of the deposit requirements 
of this section in a type size equal to at least eight point. The consumer must sign 
the notice and receive a copy at tbe time of making tbe deposit. The acceptance of 
a down payment in excess of tbe deposit limits set forth in this section is not a 
violation of this chapter. 

SECTION 15. The importance of this legislation and tbe crowded condition 
of tbe calendars in botb houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on tbree several days 
in each house be suspended, and tbis rule is hereby suspended, and tbat this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Turner moved to concur in the House amendment to S.B. 1539. 

The motion prevailed by tbe following vote: Yeas 31, Nays 0. 

SENATE BILL 582 WITH HOUSE AMENDMENT 

Senator Turner called S.B. 582 from the President's table for consideration of 
the House amendment to tbe bill. 

The President laid tbe bill and the House amendment before the Senate. 

Committee Amendment · Hernandez 

Amend S.B. 582 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to a center for tbe support of a comprehensive database network to further 
the state's goal of economic diversification; authorizing appropriations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subchapter D, Chapter 88, Education Code, is amended by 

amending Sections 88.401 through 88.405 and 88.409 through 88.412 and adding 
Section 88.413 to read as follows: 

Sec. 88.401. DEFINITIONS. 
(I) "Center" means tbe lead regional innovation center of TIINS. 
(2) "Board" means tbe board of directors of TIINS. 
(3) "Committee" means the advisory committee to TIINS. 
( 4) "Regional centers" means any innovation center established by the 

board other than the lead regional innovation center. 
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(5) "Headquarter.;" means the administrative headquarter.; ofTIINS. 
(6) "Director" means the executive director ofTIINS. 

Sec. 88.402. ORGANIZATION.[~] TUNS shall be governed by a board 
of director.; as outlined in the bylaws of the Texas Innovation Information Network 
System, a nonprofit organization under Section 50l(c)(3) of the federal Internal 
Revenue Code of 1986, organized in the State of Texas as a public/private 
partner.;hip. 

Sec. 88.403. POWERS OF THE BOARD OF DIRECTORS. The power.; of 
the board shall include but not be limited to the following: 

( 1) to determine the scope of TUNS activities and to set policy 
guidelines; 

(2) to establish new regional innovation center.; and to relocate 
existing centers as appropriate; and 

(3) to allocate resources and funds appropriated by the state for the 
purposes of this Act [among existing regional innovation centCis]. 

Sec. 88.404. ADVISORY COMMITTEE. (a) The TIINS Advisory 
Committee is established to advise and make recommendations to the director and 
the board on the operations and activities of TIINS. 

(b) The [initial committee is wmposcd ofindi'+'idaals who served as advisory 
counnittw members immediately prim to the effective date of this Act. 

[(c) In addition, the] committee includes the chairman of the House Science 
and Technology Committee or his designee and a designee of the lieutenant 
governor. Advisory Committee member.; will be selected from state agencies, the 
private sector. colleges, universities, community colleges, and technical institutes. 
The director, in consultation with the board, may appoint additional committee 
members at any time. 

(£}[(d)] The comntittee member.; serve terms of two year.; and all [except that 
tluee members of the initial wmmittec set vc only one Jtai. ll:tc terms of offire fm 
the initial wmmittee commcnw on the effective date of this Act. AH] committee 
members are eligible for reappointment to consecutive terms. 

@[tel] When the term of office of a committee member expires or a vacancy 
occurs on the committee, the board may appoint [members uftlte committu shaH 
etect] a successor based on the current requirements of TUNS [to the position. 
Election to the committee requites a majmity ¥Ole of aH of the mcmbe•s of the 
committee. Each menrbct of the wmmittce ser iiCS antif Iris sucasso• has been 
elected]. 

Sec. 88.405. GOALS AND OBJECTIVES (AND DUTIES] OF [THE] 
TIINS. ~ The o11jectives [and duties] of TIINS are as follows: 

( 1) to establish and operate a database and information service which 
provides in a timely and efficient manner: 

(A) access to current scientific information; 
(B) access to Texas research center.; at educational 

institutions and in the private sector; 
(Q access to scientific and engineering capabilities; 
(Q)[(€;] access to advanced technology company 

products. services. capabilities1 and needs; 
@[(D)] access to the services of professional groups; 

[and] 
(B[(E)] access to vocational continuing [education] 

and professional education and training programs; and 
(G) access to public sources of assistance to businesses; 

(2) to increase the number of innovations occurring in Texas; 
(3) to improve univer.;ity and industry interactions; 
(4) to reduce the average time it takes for innovations to be 

commercialized; [and] 
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(5) to improve the state's research competitiveness; and 
(6) to develop and maintain a database, as resources allow, of 

licensable technologies and intellectual property rights by working with Texas 
universities and companies. 

(b) In accomplishing its goals and objectives TIINS will coordinate with the 
Texas Department of Commerce Product Development Fund activities and with 
other databases and technology development efforts in the state to better enable 
Texas to compete in the global economy. 

Sec. 88.409. [INITIAL] REGIONAL INNOVATION CENTERS. ~ 

centers 

(I) Texas Tech University at Lubbock; 
(2) The [Nmth Texas Commission, 
[(3) 6 alfCuast] Small Business Development Center at the U Diversity 

Q[ [in] Houston; 
Q)[(4}] the Technology Business Development Division of the 

Texas Engineering Experiment Station in College Station; 
(4) the Institute for Studies in Business/The ['~(5<;')>-'Tfic"'XdS""'-'~'Rh~.....,,....cnh.,a"'n.rld 

'Fcchuulugy Foundatiun{flre] University of Texas at San Antonio; 
(5) the Technology Business Incubator affiliated with [(61] The 

University of Texas at Austin; 
@[ffl] The University of Texas at Tyler; 
ill[(8) Cmpus Cluisti Statt Uni¥ctsity at Cmpus Clnisti, and 
[(9;] The University of Texas at El Paso; 
(8) Texas State Technical Institute System; and 
(9) the Automation and Robotics Research Center at The University 

of Texas at Arlington. 
Sec. 88.410. REPORTS. (a) The regional centers and headquarters shall 

submit annual reports to the center. The reports shall contain the following 
information: 

(I) the number of records in [on] the TIINS database; 
(2) the percentage annual growth in the database; 
(3) the number of inquiries to the database; 
(4) the changes and improvements in system design and a description 

of TIINS products and services; 
(5) the amount of public and private nonstate financial and in-kind 

support received by TIINS [the tegiona:l czntCis]; and 
(6) examples, as available, of successful public-private partnerships 

resulting from use of TIINS' products and services. 
(b) The center shall compile the information received from TIINS headquarters 

and the regional centers and submit a report to the Texas Engineering Experiment 
Station which shall be included in the experiment station's annual report to the 
state. The center shall include in its report those items enumerated in Subdivisions 
(I) through (5) of Subsection (a) of this section. 

Sec. 88.411. FEES. The board may charge fees for the services provided by 
TIINS through the center, any regional center, or the headquarters to any user of 
[the] TIINS products and services ["Y'!em]. 

Sec. 88.412. FUNDING. The Texas Innovation Information Network 
System shall be supnorted by fees for services provided to both public and private 
users. However. the legislature may appropriate funds as they deem necessary to 
support the development of new or expanded services or to support the 
continuation of TIINS services not supported fully by user fees but which are 
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desirable to maintain for the purpose of this Act [legislatUie is aathmizcd to 

approptiatc not motc than $256,666 pu )'cat fot two yeats to the Texas Enginccr.ing 
Expc1iment Station fin the dcvdopment a; TUNS. Aftw this dcvdopmcnt period, 

the Texas Innovation Infonnation Nctwmk System shall be sappmtcd by fees for 

services PIVYided to both public and private users]. 
Sec. 88.413. APPLICATION OF SUNSET ACT. TUNS is subject to the 

Texas Sunset Act (Chapter 325, Government Code). Unless continued in existence 
as provided by that Act, TIINS is abolished and this Act expires 
September I, 1999. 

SECTION 2. Section 2, Chapter 675, Acts of the 70th Legislature, Regular 

Session, 1987, is repealed. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 

effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Turner moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 

the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 

Committee on S.B. 582 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Turner, Chair, Dickson, Carriker, Whitmire, 

Moncrief. 

CONFERENCE COMMITTEE ON HOUSE BILL 1367 

Senator Krier called from the President's table for consideration at this time 

the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1367 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 

Committee on H.B. 1367 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 

conferees on the part of the Senate on the bill: Senators Krier, Chair; Brooks, 

Moncrief, Ratliff, Johnson. 
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SENATE JOINT RESOLIITION 6 WITII HOUSE AMENDMENTS 

Senator Leedom called S.J.R. 6 from the President's table for consideration 
of the House amendments to the resolution. 

The President laid the resolution and the House amendments before the 
Senate. 

Committee Amendment - Robnett 

Amend S.J.R. 6 by substituting the following: 

A JOINT RESOLUTION 
proposing a constitutional amendment relating to investments by statewide public 
retirement systems. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article XVI, Section 67(a)(3), of the Texas Constitution is 

amended to read as follows: 
(3) Each statewide benefit system must have a board of trustees to administer 

the system and to invest the funds of the system in such manner [sccwities) as the 
board may consider prudent [itnestments]. In making investments, a board shall 
exercise the judgment and care under the circumstances then prevailing that persons 
of ordinary prudence, discretion, and intelligence exercise in the management of 
their own affairs~ not in regard to speculation, but in regard to the permanent 
disposition of their funds, considering the probable income therefrom as well as the 
probable safety of their capital. [The 1egislatmc by law may fw thCI restrict the 
in vestment disc•etion of a boa&d]. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 5, 1991. The ballot shall be printed 
to provide for voting for or against the proposition: '"The constitutional amendment 
to allow the board of trustees of a statewide public retirement system to invest funds 
of the system in a manner that the board considers prudent." 

Amendment - Sutton 

Amend C.S.S.J.R. 6 in Subdivision (3) by striking "[The legi>iatme by law 
may fw thet teshict the innstment discretion of a bum d.)" and substituting "The 
legislature by law may further restrict the investment discretion of a board ... 

Amendment- Yarbrough 

Amend C.S.S.J.R. 6, at the end of subdivision (3), by adding the following: 

The investments made in real estate may not exceed 20 percent of the funds of the 
system. 

The amendments were read. 

Senator Leedom moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the resolution. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.J .R. 6 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the resolution: Senators Leedom~ Chair~ Lucio, Sims, 
Henderson, Zaffirini. 
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SENATE JOINT RESOLUTION 42 Willi HOUSE AMENDMENTS 

Senator Green called S.J .R. 42 from the President"s table for consideration of 
the House amendments to the resolution. 

The President laid the resolution and the House amendments before the 
Senate. 

Committee Amendment - Berlanga 

Amend S.J.R. 42 by substituting the following: 

SENATE JOINT RESOLUTION 
proposing a constitutional amendment authorizing a county education district by 
election to adopt certain residence homestead exemptions and to provide for the 
taxation of certain tangible personal property. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article VIII, Section 1-b(e), of the Texas Constitution is 

amended to read as follows: 
(e) The governing body of a political subdivision. other than a county education 

district, may exempt from ad valorem taxation a percentage of the market value of 
the residence homestead of a married or unmarried adult, including one living 
alone. In the manner provided by law, the voters of a county education district at 
an election held for that purpose may exempt from ad valorem taxation a 
percentage of the market value of the residence homestead of a married or 
unmarried adult. including one living alone. The percentage may not exceed [forty 
pCicent (46%) for the years 1982 tlnough 1984, thitty pciccnt (36%) f01 the JtaiS 
1985 tluoaglt 1987, and] twenty percent [(20%) in 1988 and caclt subsequent ycat]. 
However, the amount of an exemption authorized pursuant to this subsection may 
not be less than Five Thousand Dollars ($5,000) unless the legislature by general law 
prescribes other monetary restrictions on the amount of the exemption. An eligible 
adult is entitled to receive other applicable exemptions provided by law. Where ad 
valorem tax has previously been pledged for the payment of debt, the governing 
body of a political subdivision may continue to levy and collect the tax against the 
value of the homesteads exempted under this subsection until the debt is discharged 
if the cessation of the levy would impair the obligation of the contract by which the 
debt was created. The legislature by general law may prescribe procedures for the 
administration of residence homestead exemptions. 

SECTION 2. Anicle VIII, Section 1-b(b), of the Texas Constitution is 
amended to read as follows: 

(b) The [Rom and aftc1 Janaaty I, 1973, the] governing body of any county, 
city, town, school district, or other political subdivision of the State, other than a 
county education district, may exempt by its own action not less than Three 
Thousand Dollars ($3,000) ofthe market value of residence homesteads of persons, 
married or unmarried, including those living alone, who are under a disability for 
purposes of payment of disability insurance benefits under Federal Old-Age, 
Survivors, and Disability Insurance or its successor or of married or unmarried 
persons sixty-five (65) years of age or older, including those living alone, from all 
ad valorem taxes thereafter levied by the political subdivision. As an alternative, 
upon receipt of a petition signed by twenty percent (20%) of the voters who voted 
in the last preceding election held by the political subdivision, the governing body 
of the subdivision shall call an election to determine by majority vote whether an 
amount not less than Three Thousand Dollars ($3,000) as provided in the petition, 
of the market value of residence homesteads of disabled persons or of persons 
sixty~ five (65) years of age or over shall be exempt from ad valorem taxes thereafter 
levied by the political subdivision. In the manner provided by law, the voters of a 
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county education district at an election held for that purpose may exempt an 
amount not less than Three Thousand Dollars ($3,000), as provided in the petition, 
of the market value of residence homesteads of disabled persons or of persons 
sixty-five (65) years of age or over from ad valorem taxes thereafter levied by the 
county education district. An eligible disabled person who is sixty-five (65) years of 
age or older may not receive both exemptions from the same political subdivision 
in the same year but may choose either if the subdivision has adopted both. Where 
any ad valorem tax has theretofore been pledged for tlie payment of any debt, the 
taxing officers of the political subdivision shall have authority to continue to levy 
and collect the tax against the homestead property at the same rate as the tax so 
pledged until the debt is discharged, if the cessation of the levy would impair the 
obligation of the contract by which the debt was created. An exemption adopted 
under thissubsection based on assessed value is increased, effective January I, 1979, 
to an amount that, when converted to market value, provides the same reduction 
in taxes, except that the market value exemption shall be rounded to the nearest 
$100. 

SECTION 3. Article VIII, Section l(e), of the Texas Constitution is amended 
to read as follows: 

(e) The governing body of a political subdivision, other than a county education 
district, may provide for the taxation of all property exempt under a law adopted 
under Subdivision (2) of Subsection (d) of this section and not exempt from ad 
valorem taxation by any other law. In the manner provided by law, the voters of 
a county education district at an election held for that purpose may provide for the 
taxation of all property exempt under a law adopted under Subdivision (2) of 
Subsection (d) of this section and not exempt from ad valorem taxation by any other 
law. 
-SECTION 4. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held August I 0, 1991. The hal lot shall be printed to 
provide for voting for or against the proposition: "The constitutional amendment 
to allow the voters of a county education district to adopt certain exemptions from 
the district's ad valorem taxation for residence homesteads and to provide for the 
taxation of certain tangible personal property." 

Amendment - Schoolcraft 

Amend C.S.S.J.R. 42 by adding a new SECTION 4 to read as follows and 
renumbering subsequent sections of the resolution appropriately: 

SECTION 4. Article VIII, of the Texas Constitution is amended by adding 
Section 1-b-1 to read as follows: 

Sec. 1-b-1. The references to a county education district in Sections I and 
1-b of this article do not validate county education districts. 

The amendments were read. 

Senator Green moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the resolution. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.J.R. 42 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the resolution: Senators Green, Chair; Whitmire, Zaffirini, 
Haley, Parker. 
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SENATE BILL 831 WITH HOUSE AMENDMENTS 

Senator Barrientos called S.B. 831 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Black 

Amend S.B. 831 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation. functions, and change of the name of the State 
Purchasing and General Services Commission, the transfer of responsibility for 
architectural barrier programs from the commission to the Texas Department of 
Licensing and Regulation, the transfer of responsibility for the personal property 
accounting system from the commission to the comptroller, and the acquisition by 
the commission and other entities of property and services; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
PART I. ADMINISTRATION OF GENERAL SERVICES COMMISSION 
SECTION 1.0 I. Subdivision ( 1), Section 1.02, State Purchasing and General 

Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(I) "Commission" means the [State Purchasing and] General Services 
Commission. 

SECTION 1.02. Section 2.01, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.0 I. COMMISSION. The [State Purchasing and] General Services 
Commission is an agency of the state {established]. 

SECTION 1.03. Section 2.02, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.02. MEMBERSHIP. The commission is composed of six [three] 
members appointed by the governor with the advice and consent of the senate. All 
members must be representatives of the general public. Appointments to ihe 
commission shall be made without regard to the race, color, handicap. sex, religion. 
age, or national origin of the appointees. A person is not eligible for appointment 
if the person or the person's soouse: 

(l) is employed by or participates in the management of a business 
entity or other organization that contracts with the commission; 

(2) owns or controls. directly or indirectly, more than a 10 percent 
interest in a business entity or other organization that contracts with the state; or 

(3) uses or receives a substantial amount of tangible goods. services. 
or funds from the commission, other than compensation or reimbursement 
authorized by law for commission membership. attendance, or expenses. 

SECTION 1.04. Section 2.03, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.03. TERMS. Members of the commission hold office for staggered 
terms of six years, with two members' tenns [a membet's term] expiring on January 
31 of each odd-numbered year. 

SECTION 1.05. Section 2.04, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by amending Subsection 
(c) and adding Subsection (d) to read as follows: 

(c) Four ['fwo] members of the commission constitute a quorum. 
(d) The commission shall develop and implement policies that provide the 

public with a reasonable opportunity to appear before the commission and to speak 
on any issue under the jurisdiction of the commission. 
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SECTION 1.06. Article 2, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 2.051 
to read as follows: 

Sec. 2.051. REMOVAL OF COMMISSION MEMBERS. (a) It is a ground 
for removal from the commission if a member: 

(I) violates a prohibition established by Section 2.061 of this Act; 
(2) cannot discharge the member's duties for a substantial part of the 

term for which the member is appointed because of illness or disability; or 
(3) is absent from more than half of the regularly scheduled 

commission meetings that the member is eligible to attend during a calendar year 
unless the absence is excused by majority vote of the commission. 

(b) The validity of an action of the commission is not affected by the fact that 
it is taken when a ground for removal of a commission member exists. 

(c) If the executive director has knowledge that a potential ground for removal 
exists, the executive director shall notify the chairman of the commission of the 
ground. The chairman shall then notify the governor that a potential ground for 
removal exists. 

SECTION 1.07. Section 2.06, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by amending Subsection 
(b) and adding Subsections (e) through (k) to read as follows: 

(b) The executive director shall manage the affairs of the commission subject 
to and under the direction of the commission. except for capitol security matters 
as provided by Section 4.12(g) of this Act. All direction of the commission to the 
executive director shall be made at an open meeting of the commission and made 
a part of the minutes of the commission. A member of the commission may not 
grant any authority to the executive director or any other employee by power of 
attorney. 

(e) The commission shall provide to its members and employees, as often as 
necessary. information regarding their qualifications for office or employment 
under this Act and their responsibilities under applicable laws relating to standards 
of conduct for state officers or employees. 

ill The commission shall develop and implement policies that clearly define the 
respective responsibilities of the commission and the staff of the commission. 

(g) The executive director or the executive director's designee shall develop an 
intraagency career ladder program. The program shall require intraagency postings 
of all nonentry level positions concurrently with any public posting. 

(h) The executive director or the executive director's designee shall develop a 
system of annual performance evaluations. All merit pay for commission employees 
must be based on the system established under this subsection. 

(i) The executive director or the executive director's designee shall prepare and 
maintain a written policy statement to assure implementation of a program of equal 
emplovment opportunity under which all personnel transactions are made without 
regard to race. color. handicap. sex. religion, age. or national origin. The policy 
statement must include: 

(I l personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment. training. and promotion of personnel; 

(2) a comprehensive analysis of the commission work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of significant 
underutilization in the commission work force of all persons for whom federal or 
state guidelines encourage a more equitable balance; and 

(4) reasonable methods to address appropriately those areas of 
significant underutilization. 
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(j) A policy statement prepared under Subsection (i) of this section must cover 
an annual period, be updated at least annually, and be filed with the governor's 
office. 
-----yk) The governor's office shall deliver a biennial report to the legislature based 
on the information received under Subsection (j) of this section. The report may be 
made separately or as a part of other biennial reports made to the legislature. 

SECTION 1.08. Article 2, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 2.061 
to read as follows: 

Sec. 2.061. CONFLICT OF INTEREST. (a) An officer, employee, or paid 
consultant of a Texas trade association of business entities that contracts with the 
state may not be a member of the commission or an employee of the commission 
who is exempt from the state's oosition classification plan or is compensated at or 
above the amount prescribed by the General Appropriations Act for step I, salary 
group 17, of the position classification salary schedule. 

(b) A person who is the spouse of an officer, manager, or paid consultant of a 
Texas trade association of business entities that contracts with the state may not be 
a commission member and may not be a commission employee who is exempt from 
the state's position classification plan or is compensated at or above the amount 
prescribed by the General Appropriations Act for step I , salary group 17, of the 
position classification salary schedule. 

(c) For the purposes of this section. a trade association is a nonprofit, 
cooperative, and voluntarily joined association of business or professional 
competitors designed to assist its members and its industry or profession in dealing 
with mutual business or professional problems and in promoting their common 
interest. 

(d) A person may not be a member of the commission or act as the general 
counsel to the commission if the person is required to register as a lobbyist under 
Chapter 305, Government Code, because of the person's activities for compensation 
on behalf of a profession related to the operation of the commission or a business 
entity !bat contracts with the state. 

SECTION 1.09. Section 2.07, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.07. APPLICATION OF SUNSET ACT. Tbe commission is subject to 
[the Tt:xas Sunset Act (]Chapter 325, Government Code (Texas Sunset Act). Unless 
continued in existence as provided by that chapter [-Act], the commission is 
abolished and this Act expires September I, 2003 [tm]. 

SECTION 1.10. Section 2.08, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.08. REPORTS [REPORT].@) Not later than tbe 30th day afier the 
date on which each regular session of the legislature begins, the commission shall 
report to the legislature concerning the activities of the commission during the 
preceding legislative interim and shall recommend any amendments to current law 
that would result in an increase in efficiency, economy, or productivity in tbe areas 
monitored by the commission. 

(b) The commission shall file annually with the governor and the presiding 
officer of each bouse of the legislature a complete and detailed written report 
accounting for all funds received and disbursed by the commission during the 
preceding fiscal year. The annual report must be in the form and reported in the 
time provided by tbe General Appropriations Act. 

SECTION 1.11. Article 2, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 2.10 
to read as follows: 

Sec. 2.10. PUBLIC INTEREST INFORMATION AND COMPLAINTS. (a) 
The commission shall prepare information of public interest describing the 
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functions of the commission and the commission's procedures by which complaints 
are filed with and resolved by the commission. The commission by rule shall 
establish methods by which consumers, service recipients, and oersons contracting 
with the state under authority oftbis Act are notified of the name, mailing address, 
and telephone number of the commission for the purpose of directing complaints 
to the commission. The commission shall make the information available to the 
public and appropriate state agencies. 

(b) The commission shall keep an information file about each complaint filed 
with the commission that the commission has authority to resolve. If a written 
complaint is filed with the commission that the commission has authority to resolve, 
the commission, at least quarterly and until final disposition of the complaint, shall 
notify the parties to the complaint of the status of the complaint unless the notice 

'would jeopardize an undercover investigation. 
(c) The commission shall prepare and maintain a written plan that describes 

how a person who does not speak English or who has a physical, mental, or 
developmental disability can be provided reasonable access to the commission's 
programs. 
PART 2. COMMISSION FUNCTIONS UNDER THE STATE PURCHASING 

AND GENERAL SERVICES ACT 
SECTION 2.01. Article 2, State Purchasing and General Services Act 

(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 2.11 
to read as follows: 

Sec. 2.11. DISADVANTAGED BUSINESSES. (a) The commission shall 
establish a disadvantaged business program consistent with the General 
Appropriations Act and general law. 

(b l The commission shall: 
(l) set and strive to meet annual goals for the awarding of contracts 

to disadvantaged businesses; 
(2) attempt to identify disadvantaged businesses in the state that 

provide or have the potential to provide supplies. materials, eauipmcnt, or services 
to the state; 

(3) take steps to assist and encourage disadvantaged businesses located 
in this state to bid for contracts with the state; 

(4) give disadvantaged businesses full access to the commission's 
bidding and proposal process; 

(5) inform and offer assistance to disadvantaged businesses regarding 
the commission's bidding and prooosal orocess; and 

(6) identify barriers to participation by disadvantaged businesses in 
the commission's bidding and proposal nrocess. 

(c) The commission shall appoint an advisory committee with at least three 
members composed of owners of disadvantaged businesses. A committee member 
serves at the will of the commission. A committee member may not receive 
compensation for service on the committee but is entitled to reimbursement for 
actual and necessary expenses incurred in performing functions as a member of the 
committee. The committee shall study the commission's rules and procedures that 
relate to bidding, purchasing, and contracting with the state in general. The 
committee shall recommend changes in law to the legislature and changes in rules 
to the commission that are necessary to facilitate the participation of disadvantaged 
businesses in state contracting. The commission shall issue a report outlining such 
recommendations and outlining the results of efforts undertaken by the commission 
pursuant to Subsection (b) of this section. The report shall be submitted to the 
governor and to the presiding officer of each house of the legislature prior to 
January l, 1993. 
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(e), and (f), Section 3.08, State 
Purchasing and General Services Act 60 I b, Vernon's Texas Civil Statutes), 
are amended to read as follows: 

(a) State agencies are delegated tbe authority to purchase supplies, materials, 
and equipment if the purchase does not exceed $5,000 [~].The commission by 
rule shall prescribe procedures for these purchases, and by rule may delegate to state 
agencies the authority to purchase supplies, materials, or equipment if the purchase 
exceeds $5.000 [~]. 

(c) Competitive bidding, whether formal or informal, is not required for a 
purchase by a state agency if the purchase does not exceed $1 ,000 [$-tOO], or a 
greater amount prescribed by rule of tbe commission. 

(e) Large purchases may not be divided into small lot purchases in order to 
meet the specified dollar limits. The commission may not require that unrelated 
purchases be combined into one purchase order in order to exceed the specified 
dollar limits. 

(f) Agencies making purchases under tbis section for which competitive bidding 
is required must attempt to obtain at least tbree competitive bids from sources 
which normally offer for sale tbe merchandise being purchased and must comply 
witb Section 3.101 of this article. 

SECTION 2.03. Article 3, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 3.101 
to read as follows: 

Sec. 3.101. BIDDERS LISTS. (a) This section: 
(I) applies to all purchases under this article for which competitive 

bidding or competitive sealed proposals are required; 
(2) applies to all state agencies tbat make purchases under this article, 

including the commission and agencies that make purchases under Section 3.06 of 
this article; and 

( 3) does not apply to purchases made by the commission under 
Section 3.11 of this article. 

(b) The commission shall develop a uniform registration form for application 
to do business with. the commission or with any state agency. The registration forms 
shall constitute a valid application for a bidders list by all state agencies. Nothing 
in this subsection shall be construed as preventing any state agency from developing 
and using its own registration form. but such forms shall not be required in addition 
to or in lieu of the uniform registration form developed by the commission. 

(c) Each state agency shall maintain a bidders list and annually register on tbe 
list the name and address of each vendor tbat applies for registration in accordance 
with rules adopted under this section. An agency may include other relevant vendor 
information on the list. Each agency shall solicit bids or proposals from all eligible 
vendors on the list, as provided by this section, when the agency proposes to make 
a purchase that will cost more tban $5.000. 

(d) A state agency may charge applicants for registration a fee and may charge 
registrants an annual renewal fee in an amount designed to recover the agency's 
costs in developing and maintaining its bidders list and in soliciting bids or 
proposals under this section. An agency shall set the amount of tbe fees by rule. 

(e) Each state agency shall adopt procedures for developing and maintaining 
its bidders list and procedures for removing inactive vendors from tbe list. 

(Q Each state agency shall establish by rule a vendor classification process under 
which only vendors that may be able to make a bid or proposal on a particular 
purchase are solicited under this section. 

(g) The commission may establish by rule a process under which tbe 
requirement for soliciting bids or proposals from eligible vendors on the bidders list 
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may be waived for appropriate state agencies or appropriate purchases in 
circumstances in which the requirement is not warranted. The commission also 
may assist state agencies regarding issues that arise under this section. 

SECTION 2.031. Article 3, State Purchasing and General Services Act 
(Article 60Ib, Vernon's Texas Civil Statutes), is amended by adding Section 3.102 
to read as follows: 

3.11, State Purchasing and General 
Services Act (Article 60Ib, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) Bidders List. The commission shall maintain a bidders list and shall add or 
delete names from the list by the application and utilization of applicable standards 
set forth in Subsection (e) of this section. Bid invitations shall be sent only to those 
who have expressed a desire to bid on the particular types of items which are the 
subject of the bid invitation. Use of the bidders list shall not be confined to contract 
purchases but it may be used by the commission [as it may find desuable] in making 
any purchase. 

SECTION 2.05. Section 3.17, State Purchasing and General Services Act 
(Article 60Ib, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.17. SPECIFICATIONS AND STANDARDS PROGRAM; TEST 
AND INSPECTION PROGRAM. fru The commission shall have the authority 
to establish and maintain a specifications and standards program to coordinate the 
establishment and maintenance of uniform standards and specifications for 
materials, supplies, and equipment purchased by the commission. The commission 
shall enlist the cooperation of other state agencies in the establishment, 
maintenance, and revision of uniform standards and specifications and shall 
encourage and foster the use of standard specifications in order that the most 
efficient purchase of materials, supplies, and equipment may be continuously 
accomplished. 

(hl The commission shall [may also] establish and maintain a program of 
testing and inspecting to ensure that materials, supplies, services, and equipment 
meet specifications, and may make contracts for testing. If any state agency 
determines that any supplies, materials, services, or equipment received do not meet 
specifications, it shall promptly notify the commission in writing detailing the 
reasons why the supplies, materials, services, or equipment do not meet the 
specifications of the contract. The commission shall immediately determine 
whether or not the reported supplies, materials, services, or equipment meet 
specifications. The sole power to determine whether materials, supplies, services, 
and equipment meet specifications shall rest with the commission. The commission 
shall adopt rules that provide for the inspecting and testing of costly purchases that 
the commission determines should be inspected and tested. When the commission 
finds that contract specifications or conditions have not been complied with, it shall 
take action, with the assistance of the attorney general, if necessary, against the 
defaulting contractor. 

SECTION 2.06. Article 3, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended by adding Section 3.181 
to read as follows: 

Sec. 3.181. STATEWIDE OR REGIONAL SERVICES 
CONTRACTS; COMMISSION STUDIES. (a) The commission annually shall 
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(Article 60lb, Vernon's ~T~ex~as~;0f{;~~i~i 
Sec. 3.19. CONFLiCT OF No member of the commission or 

any employee or appointee of the commission shall be interested in, or in any 
manner connected with, any contract or bid for furnishing supplies, materials, 
services, and equipment of any kind to any agency of the State of Texas. Neither 
shall any member or employee or appointee accept or solicit any gift or service that 
would reasonably tend to influence the person in the discharge of official duties or 
that the person knows or should know is being offered with the intent to influence 
official conduct[, undCI pcmrlty of dismissal, acu:pt 01 tewi;;e flow anj person, 
fum, m corpmation to whom any contzact may be awrudt:d, ditcctly m indhcdly, 
by rcbate, gift; 01 othet wise, any money VI other tiring of value whatcYCI, nm ::rltall 
he tcwive any pwmise, obligation, or conbact fm futUit tewrud 01 compensation 
fwm any such p31 ty ]. 

SECTION 2.061. Article 3, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 3.201 
to read as follows: 

Sec. 3.201. PREFERENCE FOR PRODUCTS MADE FROM RECYCLED 
MATERJALS. The commission shall give preference to products made of recycled 
materials in purchases made under this Act if: 

(1) the products meet state specifications as to quantity and quality; 
and 

(2) the cost of the product is equal to or less than the cost of other 
similar products that are not made of recycled materials. 

SECTION 2.07. Section 3.23, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.23. CONTRACTS WITH DEPARTMENT OF CRJMINAL 
JUSTICE [CORR£Cfi0NS). The commission is [hereby) authorized to make 
contracts with the Texas Department of Criminal Justice {Conections] for the 
purchase of supplies, equipment, services, and materials for use by other state 
agencies. 

SECTION 2.071. Section 3.29, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by amending Subsection 
(a) and by adding Subsections (g) and (h) to read as follows: 

(a) A state agency may not purchase or lease a vehicle designed or used 
primarily for the transportation of persons, including a station wagon, that has a 
wheel base longer than 113 inches or that has more than 160 [t-45) SAE net 
horsepower. This provision does not apply to the purchase or lease of a vehicle to 
be used primarily for criminal law enforcement or a bus, motorcycle, pickup. van. 
truck, three-wheel vehicle, tractor, or ambulance. 

(g) In this section, a vehicle is considered to be capable of using compressed 
natural gas or other alternative fuels if the vehicle is capab1e of using compressed 
natural gas or other alternative fuels either in its original equipment engine or in 
an engine that bas been converted to use compressed natural gas or other alternative 
fuels after September 1, 1991, unless the time for compliance is extended pursuant 
to Subsection (h) of this section. 
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(h) The commission may extend the date by which a vehicle powered by a 
traditional gasoline or diesel engine shall be capable of using compressed natural gas 
or other alternative fuels as required under this section for one or more periods of 
90 days, but not beyond September I, 1992, if it finds a lack of ability to acquire 
such vehicles with original alternative fuels equipment or to convert such vehicles 
to use compressed natural gas or other alternative fuels. 

SECTION 2.08. Subsections (g) and (m), Section 4.12, State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(gX I) The commission shall carry out the provisions of this section through a 
chief of Capitol security, selected by the executive director of the commission in 
accordance with Section 2.06 of this Act. The chief of Capitol security may be a 
commissioned peace officer and shall hold the position of a division director of the 
commission. exempt from the state employees classification system, reporting 
directly to the executive director of the commission. Direct supervisory 
responsibility for commissioned peace officers shall entitle the executive director to 
benefits under Section 814.107, Government Code, considering years of service as 
a member of the Employees Retirement System of Texas to constitute years of 
service credit for the purpose of that section. 

ill The commission is authorized to employ other security officers 
for the purpose of assisting the chief in carrying out the provisions of this section 
and may commission such security officers as it deems necessary as peace officers. 
When so commissioned, said officers are (hereby) vested with all the powers, 
privileges, and immunities of peace officers; provided, that the chief and each 
security officer shall take and file the oath required of peace officers and shall execute 
and file with the commission a good and sufficient bond in the sum of $1,000 
payable to the governor of this state and his successors in office with two or more 
good and sufficient sureties conditioned that be will fairly and faithfully perform all 
of the duties as may be required of him by law, and that he will fairly and impartially 
enforce the law of this state and that he will pay over any and all money, or tum 
over any and all property, to the proper person legally entitled to the same, that may 
come into his possession by virtue of such office. Said bond shall not be void for 
the first recovery but may be sued on from time to time in the name of any person 
injured until the whole amount thereof is recovered. It shall be unlawful and 
constitute a misdemeanor punishable as provided in this section for any person or 
persons to impersonate the chief or any of said officers. 

(m) Nothing herein contained shall be construed to abridge the authority of the 
commission to grant permission to use [the capitol grounds and] any grounds 
adjacent to any state building for such use as may be provided by preexisting law. 

SECTION 2.09. Subsection (I), Section 4.15, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), as added by Section I, 
Chapter 1244, Acts of the 71st Legislature, Regular Session, 1989, is redesignated 
as Subsection (m) and amended to read as follows: 

{!!!) [(I)) lfthe commission determines under Section 5.34 of this Act that the 
purchase of an existing building is more advantageous to the state than the 
construction of a new building but a purchase of the building would be subject to 
existing leases that exceed 15 percent of the total space in the building, the 
commission may purchase the building subject to existing leases notwithstanding 
Subsection (c) of this section. When an existing lease expires, the commission may 
renew the lease subject to this section, including Subsection (c). 

SECTION 2.10. Subsection (a), Section 5.01A, State Purchasing and 
General Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 



2300 SENATE JOURNAL-REGULAR SESSION 

(a) In acquiring real property, each using agency of the state, other than those 
specifically excluded by Sections 5.13 and 5.14 of this article, shall give first 
consideration to a building that is a historic structure under Section 442.00 l, 
Government Code [8, ChaptCJ 500, Acts of the 55th Legislatwc, Regu:lat Session, 
l'J57 as amended (Aiticlc 6145, Vetuon·s 'Fcxas CivH Statutes}], or to a building 
that has been designated a landmark by the local governing authority, if the building 
meets requirements and specifications and the cost is not substantially higher than 
other available structures that meet requirements and specifications. 

SECTION 2.11. Section 5.12, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 5.12. DEFINITIONS. Thefollowingtermswheneverused or referred to 
in this article shall have the following meanings, except in those instances where the 
context clearly indicates otherwise: 

(l) "Using agency" means any instrumentality of the state which shall 
occupy and make use of a state-owned or state-leased building, and for the purpose 
of this article the commission shall be considered as the using agency for [the state 
capitol, the go vet nm 's mansion and fm ail utliCJ] state-owned buildings maintained 
by the commission. 

(2) ["Commission" means the State PaiChasing and Gcncral Su vices 
EC'oonnnmntississiio01rn:r. 

[f.!)] "Project" means any building construction project, other than 
those specifically excluded by Sections 5.13 and 5.14 of this article, which shall be 
financed in whole or in part by specific appropriation, bond issue or federal funds. 
The term "project" shall include the construction of any building or any structure 
or any facility or utility appurtenant thereto, including original equipment and 
original furnishings thereof, and of any addition to, alteration, rehabilitation, or 
repair of any existing building or any structure, or any facility or utility appurtenant 
thereto. ru [(4)] "Project analysis" refers to work done prior to legislative 
appropriation for a project for the purpose of developing a reliable estimate of the 
cost of a project to be requested of the legislature. 

ill [(57] "Cost of a project" includes, but shall not be limited to, the 
cost of all real estate, properties, rights and easements acquired, utility services, site 
development, the cost of construction and the initial furnishing and equipment 
thereof, all architectural and engineering and legal expenses, the cost of surveys and 
plans and specifications, and such other expenses, including those incurred by the 
commission, as are necessary or incident to determining the feasibility or 
practicability of any project. 

ill [(6)] "Construction" means and includes acquisition, 
construction, and reconstruction. 

@ (ffl] "Rehabilitation" means and includes renewal, restoration, 
extension, enlargement, and improvement. 

Ql [(8)] "Equipment" and "furnishings" mean and include any 
equipment and furnishings whatsoever as may be necessary and required for the use 
of a project. 

ill [(91] "Architect/engineer" means a person registered as an 
architect pursuant to Chapter 478, Acts of the 45th Legislature, Regular Session, 
1937, as amended (compiled as Article 249a of Vernon's Texas Civil Statutes), 
and/or a person registered as a professional engineer pursuant to Chapter 404, Acts 
of the 45th Legislature, Regular Session, 1937, as amended (compiled as Article 
327la of Vernon's Texas Civil Statutes), employed to provide professional 
architectural or engineering services and having overall responsibility for the design 
of a project. The term "architect/engineer" standing by itself may, unless the context 
clearly indicates otherwise, mean either an architect/engineer employed by the 
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commission on a salary basis or an architect/engineer in private practice retained 
for a specific project under a contractual agreement with the commission. The term 
"private architect/engineer" shall speeifieally and exclusively refer to a registered 
architect or a registered engineer in private practice retained for a specific project 

. under a contractual agreement with the commission. 
(2} [tffll) "Stage construction" means the construction of a project 

in phases, each phase resulting in one or more buildings or structures which 
individually or together shall be capable of use regardless of whether subsequent 
phases of the project are authorized or not. 

SECfiON 2.11A. Section 481.143, Government Code, is amended to read as 
follows: 

Sec. 481.143. UNIFORMITY OF REQUIREMENTS. (a) The approval, 
disapproval, or conditional approval of an application for a permit shall he 
considered by each regulatory agency solely on the basis of any orders, regulations, 
ordinances, or other duly adopted requirements in effect at the time the original 
application for the permit is filed. If a series of permits is required for a project, and 
if construction of the project is initiated within one year after the first permit is 
approved, the orders, regulations, ordinances, or other requirements in effect at the 
time the original application for the first permit in that series is filed shall he the sole 
basis for consideration of all subsequent permits required for the completion of the 
project. The project will he considered to have been initiated if plans are prepared 
and the ground is broken. The project must be in a continuous process of 
completion and completed as soon as reasonably possible, consistent with generally 
accepted local engineering and architectural standards and practices, provided that 
the requirement that the project be in a continuous process of completion and 
completed as soon as reasonably possible shall not apply if the project is interrupted 
for any reason by circumstances beyond the direct control of the person to whom 
a permit subject to this section bas been issued. 

(b) This section does not apply to: 
(1) permits or licenses issued in connection with any form of gaming 

or gambling; 
(2) permits or licenses issued under Title 2, Tax Code; [or) 
(3) permits or orders issued under programs for which a state 

regulatory agency has received authorization, delegation, or approval from the 
federal government to implement an equivalent state program in lieu of or as part 
of the federal program;,Q!: 

(4) an order. regulation. ordinance. or other requirement of a 
municipality that is necessary to comply with state or federal laws or regulations. 

SECTION 2.12. Subsection (d), Section 5.13, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(d) Sections 5.16, 5.17, 5.21, and 5.25 of this article apply to construction 
projects undertaken by or for the institutional division of the Texas Department of 
Criminal Justice [Con-.:ctlous]. No other provisions of this article apply to 
construction projects undertaken by or for the institutional division of the Texas 
Department of Criminal Justice [Cmi.tctiDus]. 

SECTION 2.13. Subsection (c), Section 5.16, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), as amended by Section 
4 of Chapter 362 and Section 4 of Chapter 571, Acts ofthe 68th Legislature, Regular 
Session, 1983, is amended to read as foUows: 

(c) A project analysis shall consist of(l) a complete description of the facility 
or project together with a justification of such facility or project prepared by the 
using agency, (2) a detailed estimate of the amount of space needed to meet the 
needs of the using agency and to allow for realistic future growth, (3) a description 
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of the proposed facility prepared by an architect/engineer and including schematic 
plans and outline specifications describing the type of construction and probable 
materials to be used, sufficient to establish the general scope and quality of 
construction, ( 4) an estimate of the probable cost of construction, ( 5) a description 
of the proposed site of the project and an estimate of the cost of site preparation, 
[and] (6) an overall estimate of the cost of the project, (7) the information about 
historic structures considered instead of new construction that was prepared as 
required by Section 5.01A of this article, and (8) other information as required by 
the commission. A project analysis may include two or more alternative proposals 
for meeting the space needs of the using agency by (I) new construction, (2) 
acquisition and rehabilitation of an existing or historic structure, or (3) a 
combination of the above. If any part of the project involves the construction or 
rehabilitation of a building that is to be used primarily as a parking garage or for 
office space for the state government, the project analysis also shall include a 
description of the amount and location of space in the building that can be made 
available for lease, under Section 4.15 of this Act, to private tenants or shall include 
a statement of the reason that the lease of space in the building to private tenants 
is not feasible. All estimates involved in the preparation of a project analysis shall 
be carefully and fully documented and incorporated into the project analysis. 

Throughout the preparation of the project analysis, the commission and any 
private architect/engineer employed by the commission shall work closely and 
cooperatively with the using agency to the end that the project analysis shall fully 
reflect the needs of the using agency. 

The using agency shall use the cost of the project as determined by such project 
analysis as the basis of its request to the budget offices of this state. 

SECTION 2.14. Subsection (b), Section 5.18, State Purchasing and General 
Services Act (Article 60Ib, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) If the expenditures for fine arts are authorized and appropriated by the 
legislature, the commission shall consult and cooperate with the Texas Commission 
on the Arts [and Humanities] for advice in determining how to utilize the portion 
of the appropriation to be used for fine arts projects. 

SECTION 2.15. Subsections (b) and (c), Section 5.19, State Purchasing and 
General Services Act (Article 60lb, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(b) The agency or the governing body of a political subdivision may consult and 
cooperate with the Texas Commission on the Arts [and Humanities] for advice in 
determining how to utilize the portion of the cost set aside for fine arts purposes. 

(c) The Texas Commission on the Arts [and Ilumanities] shall place emphasis 
on works by living Texas artists whenever feasible, and when consulting with the 
governing body of a political subdivision, shall place emphasis on works by artists 
who reside in or near the political subdivision. Consideration shall be given to artists 
of all ethnic origins. 

SECTION 2.16. Subsection (c), Section 5.20, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) Following final approval of the working plans and specifications and their 
acceptance by the using agency, the commission shall cause to be advertised in not 
less than two newspapers of general circulation for bids or proposals for 
performance of the construction and related work on the project. The commission 
shall allow bidders at least 30 days after the date that the commission issues the bid 
documents to respond to an invitation to bid. but the commission may shorten the 
period to prevent undue additional costs to a state agency or for emergency projects 
to prevent or remove a hazard to life or propeny. Subject to the applicable 
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provisions of other law respecting the award of state contracts, the contract or 
contracts shall be awarded to the qualified bidder making the lowest and best bid; 
but no contract shall be awarded for a sum in excess of the amount which the 
comptroller shall certify to be available for such project. The commission shall have 
the right to reject any and all bids. 

SECTION 2.17. Section 5.22, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended by amending Subsection 
(h) and adding Subsection (c) to read as follows: 

(h) Responsibility for tbe selection of a private architect/engineer employed for 
any project covered by the provisions of this article shall be vested in tbe 
commission. The commission shall adopt rules that state the criteria the 
commission uses to evaluate the competence and qualifications of private 
architects/engineers. The commission shall develop tbe rules in consultation witb 
the Texas Board of Architectural Examiners and tbc State Board of Registration for 
Professional Engineers. The commission shall allow each private architect/engineer 
selected for an interview at least 30 days after tbe date the commission notifies the 
architect/engineer to prepare for the interview. 

{9 In recognition of the close working relationship which must exist between 
the architect/engineer and the using agency, tbe commission shall request tbe using 
agency to make recommendations regarding private architects/engineers and shall 
consider any such recommendation in making its selection of a private 
architect/engineer to be employed for a particular project. The commission shall 
make its selection in accordance with tbe rules adopted under Subsection (b) oftbis 
section [genctaHy acwptcd standards f01 such selection] and [in wnfutmity with] 
the ethical standards of tbe professional societies of such architects/engineers. 

SECTION 2.18. Subsection (b), Section 5.26, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) The commission shall cause tbe uniform general conditions of state building 
construction contracts to be reviewed whenever in its opinion such review is 
desirable, but in no event less frequently tban once every five years. The review shall 
be made by a committee appointed by the commission consisting of the director 
of facilities construction and space management, who shall serve ex officio as 
chairman of the committee and who shall vote only in the event of a tie; two persons 
appointed by the commission from a list of nominees submitted to it by the 
President of the Texas Society of Architects; two persons appointed by the 
commission from a list of nominees submitted to it by the President of the Texas 
Society of Professional Engineers; [and] two persons appointed by the commission 
from a list of nominees submitted to it by tbe Chairman of the Executive Council 
of tbe Texas Associated General Contractors Chapters; and two persons appointed 
by the commission from the list of nominees submitted to it by the Executive 
Secretary of the Mechanical Contractors Associations of Texas, Incorporated. 
Members of any review committee appointed pursuant to this subsection shall serve 
without compensation but may be reimbursed for their necessary and actual 
expenses. 

SECTION 2.19. Subsection (a), Section 5.35, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The commission shall prepare a long-range plan regarding tbe needs of state 
agencies in Travis County which obtain or occupy space under provisions of this 
[the State Pmchasing and General Seniu:s] Act [(Article 661b, Vemun's TeXdS 
Civil Statutes)]. 

SECTION 2.191. Section 6.01, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 
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Sec. 6.01. DEFINITION [DEFINITIONS]. In this article, "space" means 
office space, warehouse space, laboratory space, storage space exceeding I ,000 gross 
square feet, or any combination thereof, but does not include aircraft hangar space, 
radio antenna space, boat storage space, vehicle parking space, residential space for 
a Texas Department of Mental Health and Mental Retardation program, or space 
to be utilized for less than one month for meetings, conferences, seminars, 
conventions, displays, examinations, auctions, or other similar purposes. 

SECf!ON 2.20. Subsection (b), Section 6.05, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), as amended by Section 
3 of Chapter 779 and Section 5 of Chapter 1244, Acts of the 7lst Legislature, 
Regular Session, 1989, is amended to read as follows: 

(b) The space may be leased from another state agency through an interagency 
contract, or from the federal government[, a wmmerchd building which is 166 
pCJttnt owned, cithct ctitcctly 01 indirectly, by a statewide Texas public ttthcrncnt 
system] or a political subdivision, including a county, a municipality, a school 
district, a water or irrigation district, a hospital district, a council of government, 
or a regional planning council, [01 f1om a statewide Texas public tcti:tcrncut system 
in a wmmuciai building that is 100 pet rent directly m indirectly owned by the 
icthement sptcm,] through a negotiated contract. The space mav also be leased, 
through a negotiated contract, from a statewide Texas public retirement system in 
a commercial building that is I 00 percent directly or indirectly owned by the 
retirement system. 

SECf!ON 2.21. Subsection G), Section 6.05, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(j) In leasing space for the use of state agencies, the commission shall give first 
consideration to a building that is a historic structure under Section 442.00 I, 
Government Code [8, Chapter 566, Acts of the 55th Legislatme, Regula• Scssi011, 
1957, as amended (At title 6145, Vet non's Texas Civii Statutes)], or to a building 
that has been designated a landmark by the local governing authority, if the building 
meets requirements and specifications and the cost is not substantially higher than 
other available structures that meet requirements and specifications. Upon 
consideration of the leasing of space for the use of a state agency, the commission 
shall notify all individuals and organizations that are within the county where the 
leasing is under consideration and that are on a list furnished to the commission 
by the Texas Historical Commission as required by Section 442.005, Government 
Code [8€ of Chapter 566, Acts of the 55th LegislatoiC, Rcgalaz Session, 1957 
(Aitictc 6145, Vernon's Texas Civil Statutes)]. At the end of a biennium, the 
commission shall report to the legislature the commission's reasons for rejecting 
during the biennium the lease of any historic structure whose owner bid to lease 
space to the state. 

SECfiON 2.22. Section 6.06, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 6.06. ELIMINATION OF BARRIERS TO HANDICAPPED 
PERSONS IN STATE BUILDINGS. The commission may not enter a lease 
contract under this article unless it complies with the provisions of Article 910 I, 
Revised Statutes [1 of d1is Act]. 

SECfiON 2.23. Section 6.111, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 6.111. DELEGATION OF AUTHORITY TO INSTITUTIONS OF 
HIGHER EDUCATION. The commission may delegate to an institution of higher 
education the authority to enter into space lease contracts financed from sources 
other than funds appropriated from general revenue, provided that an institution 
of higher education may not enter a lease contract under this section unless it 
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complies with the provisions of Article 9101, Revised Statutes [7 of this Act] 
concerning architectural barriers. 

SECTION 2.231. Chapter 403, Government Code, is amended by adding 
Subchapter K to read as follows: 

SUBCHAPTER K. PROPERTY ACCOUNTING 
Sec. 403.271. PROPERTY ACCOUNTING SYSTEM. (a) This subchapter 

applies to all personal property belonging to the state. 
fb) The comptroller shall administer the property accounting system and 

maintain centralized records based on information supplied by state agencies and 
the uniform statewide accounting system. The comptroller shall adopt necessary 
rules for the implementation of the property accounting system. including setting 
the dollar value amount for capital assets and authorizing exemptions from 
reporting. 

(c) The property accounting system shall constitute, to the extent possible, the 
fixed asset component of the uniform statewide accounting system. 

(d) The comptroller may authorize a state agency to keep property accounting 
records at the agency's principal office if the agency maintains complete, accurate, 
and detailed records. When the comptroller makes such a finding, it shall keep 
summary records of the property held by that agency. The agency shall maintain 
detailed records in the manner prescribed by the comptroller and shall furnish 
reports at the time and in the form directed by the comptroller. 

(e) A state agency shall mark and identify state property in its possession. The 
agency shall follow the rules issued by the comptroller in marking state property. 

Sec. 403.272. RESPONSIBILITY FOR PROPERTY ACCOUNTING. (a) 
A state agency must comply with this subchapter and maintain the property records 
required. 

(b) All personal property owned by the state shall be accounted for by the 
agency that possesses the property. The comptroller shall define personal property 
by rule for the purposes of this subchapter. In adopting rules, the comptroller shall 
consider the value of the property, its expected useful life, and the cost of 
recordkeeping. The comptroller shall consult with the state auditor in drafting rules. 
The state auditor shall cooperate with the comptroller by giving technical assistance 
and advice. 

Sec. 403.273. PROPERTY MANAGER; PROPERTY INVENTORY. (a) 
The head of each state agency is responsible for the custody and care of state 
property in the agency's possession. 

(b) The head of each state agency shall designate a property manager and 
inform the comptroller of the designation. Subject to comptroller approval, more 
than one property manager may be appointed by the agency head. 

(c) The property manager shall maintain the records required and be the 
custodian of all property JX)SSeSSCd by the agency. 

(d) State property may be used only for state purposes. 
(e) When an agency's property is entrusted to a person other than the property 

manager, the property manager shall require a written receipt from the person 
receiving custody of the property, When the property of one agency is lent to 
another agency, the lending must be authorized in writing by the head of the agency 
that is lending the property. A written receipt must be executed by the head of the 
agency that is receiving the property. 

(Q On the date prescribed by the comptroller, a state agency shall make a 
complete physical inventory of all property in its possession. The inventory must 
be completed once each year. 

(g) Within 45 dayS after the inventory date prescribed by the comptroller, the 
head of each state agency shall forward to the comptroller a signed statement 
describing the method used to verify the inventory and a copy of the inventory. 
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(1) agency property disappears, as a result of the failure of the head 
of an agencY. property manager. or agency employee entrusted with the property 
to exercise reasonable care for its safekeeping; 

(2) agency property deteriorates as a result of the failure of the head 
of an agency, property manager. or agency employee entrusted with the property 
to exercise reasonable care to maintain and service the property; or 

(3) agency property is damaged or destroyed as a result of an 
intentional wrongful act or of a negligent act of any state official or employee. 

Sec. 403.276. REPORTING TO STATE AUDITOR AND ATTORNEY 
GENERAL. (a) If a head of an agency has reasonable cause to believe that any state 
property in the agency's possession has been lost, destroyed, or damaged through 
the negligence or fault of any state official or employee, the agency head responsible 
shall immediately report the loss, destruction, or damage to the state auditor and 
to the attorney general. 

(b) The attorney general shall investigate a report of loss, destruction, or 
damage to state prooerty. 

(c) If the investigation discloses that a property loss has been sustained by the 
state through the fault of a state official or employee, the attorney general shall make 
written demand on the state official or employee for reimbursement to the state for 
the loss sustained. 

(d) Ifthe demand made by the attorney general for reimbursement for property 
loss, destruction, or damage is refused or disregarded by the state official or 
employee on whom such demand is made, the attorney general may take legal 
action to recover the value of the state property as the attorney general deems 
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SECTION 2.24. Subsection (a), Section 8.ol, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) This article applies to personal property belonging to the state. [All pusonal 
ptoputy belonging to the state shall be accoanlt:d f01 by the head of the agency that 
has possession of the ptopctlJ.] 

SECTION 2.25. Subsection (b), Section 8.01, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), as amended by Section 
97 of Chapter 584 and Section 3 of Chapter 781, Acts of the 7lst Legislature, 
Regular Session, 1989, is amended to read as follows: 

(b) The commission shall administer the property accounting system and 
maintain a complete and accurate set of centralized records of state property based 
on information supplied by state agencies or the uniform statewide accounting 
system. The property accounting system shall, to the extent possible, constitute the 
fixed asset component of the uniform statewide accounting system. The 
commission shall coordinate with the comptroller in issuing rules, instructions, and 
necessary requirements for the property accounting system. The rules, instructions, 
and requirements must be consistent with the requirements of the uniform 
statewide accounting system. [The commission shail issue r ales and 1 cgulations and 
a manual of instruction and ptcsctibe such tcconis; Itpmts, and fauns neccssaty 
to accomplish the objects of this article subject to tt9iew and wnnncnt by the state 
auditm. 'f'lte state amtitm is ditccfcd to coopuate wid1 the wmmissiou in the 
cxucise of the counnissiou·s talemaking powers heitin g;antcd bj giving technical 
assistance and advice.] 

SECTION 2.26. Subsection (b), Section 8.02, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) All personal property owned by the state shall be accounted for by the head 
of the agency that bas possession of[posscsscs] the property. The commission shall 
by rule [Iegalation] define what is meant by personal property for the purposes of 
this article, but such definition shall not include nonconsumable personal property 
having a value of$500 or less per unit. In promulgating such rules [Icgulations]j the 
commission shall take into account the value of the property, its expected useful life, 
and if the cost of record keeping bears a reasonable relationship to the cost of the 
property on which records are kept. The commission shall consult with the state 
auditor in making such rules [Iegtrlations] and the auditor shall cooperate with the 
commission in the exercise of this rulemaking power by giving technical assistance 
and advice. 

SECTION 2.27. Section 9.11, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 9.11. PURCHASE OF LEGISLATIVE CHAIRS. Notwithstanding any 
provision of law to the contrary. upon the vacation of an office or the termination 
of employment. an elected officer. an appointed officer. or an executive head of a 
state agency within the legislative. executive, and judicial departments of state 
government may purchase the chair used by the officer or employee during his or 
her tenure of service for its fair market value. A determination of the fair market 
value of the chair shall be made by the commission for executive and legislative 
agencies other than the legislature. by the chief justice for judicial agencies, by the 
speaker of the bouse of representatives for the bouse of representatives. and by the 
lieutenant governor for the senate [A lcgislatot rnay pmchase the executive dtait 
used bj the legislator on the ftoor of dte lcgislataiC if. 

[(1) the lcgislatw has not been reelected, and 
[(2) the legislator pajS into the state trtaSUIJ tire wmnrission's 

estimate of the fah maJket value ofteplau:mcnt equipment. 
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[This section does not limit a \egislatot's light to pwchasc state-owned 
equipment iu any othu manneR]. 

SECTION 2.28. Subsection (b), Section 11.01, State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(b) Any reference in the statutes to the State Board of Control or [means] the 
State Purchasing and General Services Commission means the General Services 
Commission. 

SECTION 2.29. Section 11.02, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), as amended by Chapters 778 and 791, 
Acts of the 71 st Legislature, Regular Session, 1989, is amended to read as follows: 

Sec. 11.02. DELIVERY OF CERTAIN INTERAGENCY MAIL. (a) The 
commission shall operate a messenger service for handling the delivery of 
unstamped written communications and packages between state agencies, including 
the legislature and legislative agencies, located in Travis County. All such agencies 
shall utilize the service. 

(b) Unless use of the United States Postal Service is required by state or federal 
law, a state agency subject to Subsection (a) of this section may not use the United 
States Postal Service for delivery of interagency mail to another state agency in 
Travis County, provided, however, state agencies subject to Subsection (a) are not 
prohibited from using an alternate delivery method. 

(c) State warrants may be delivered upon agreement between the state 
comptroller, the commission, and the agency concerned. 

(d) United States mail may be delivered to and from the post office located in 
the capitol complex on agreement of the comntission and the agency concerned. 
[(d)] It is the intent of the legislature that mail be processed for delivery as 
expeditiously as its priority dictates and that mail not be unduly delayed solely for 
the purpose of achieving a lower rate of postage. 

(e) In order to improve state agency management of mail operations and to 
reduce the state's mail costs, this Act requires that state agencies of the executive 
branch of state government established by the constitution or statutes of this state: 

(1) evaluate their mail operations to identify and eliminate practices 
resulting in excessive mailing costs; and 

(2) develop and implement plans and programs for making the 
necessary improvements in such operations. 

(f) Not later than January 1, 1990, the commission [State PUlehasing aud 
General Sci vias Commission] shall: 

( 1) evaluate the mail operations of agencies located in Travis County 
to make recommendations to identify and eliminate practices resulting in excessive 
mailing costs; and 

(2) establish Illimmum mail-management objectives and 
responsibilities to be carried out by offices and units of these agencies. 

(g) Not later than April 1, 1990, the commission [State Purdmsing and General 
Se1 Yiccs Commission] shall develop and submit to the governor and the legislative 
budget office a mail-management plan which provides for: 

( 1) improving the measurement of agency mail costs, in conjunction 
with the United States Postal Service, including considering the use of postage 
meters or stamps; 

(2) determining the advantages to agencies of using mail presorting 
programs; 

(3) deterntining the lowest cost class of mail necessary to effectively 
accomplish individual agency functions; 

(4) evaluating the cost-effectiveness of using alternatives to the United 
States Postal Service for the delivery of agency mail; and 
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(5) training agency personnel regarding cost-effective mailing 
practices. 

(h) The commission [State Pat chasing and Genu at Sct vias Commission] 
shall: 

(I) establish programs to implement the plan prepared under 
Subsection (g) of this section, including standards for receipt, delivery, collection, 
and dispatch of mail; and 

(2) publish and disseminate mail-management standards, guides, and 
instructions and establish and implement procedures for monitoring compliance 
with such standards, guides, and instructions. 

(i) State agencies in Travis County shall: 
(I) periodically submit to the governor and the legislative budget 

office reports of their progress in achieving the objectives and other revisions of the 
plan required by Subsection (g) of this section, including an analysis of savings 
projected from the improvements in mail manageme.nt provided for in such revised 
plan; 

(2) designate a person to be responsible for the development and 
implementation of mail·management programs for all offices and units of the 
agency; and 

(3) review and consolidate mailing lists used by the agency to 
distribute publications and other materials issued by the agency. 

(j) When two or more state agencies are providing common services for mail 
management, those agencies may designate a single agency to report on behalf of 
all agencies participating under the contract. 

SECTION 2.291. Subsection (b), Section 13.01, State Purchasing and General 
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(h) This article is adopted to: 
(I) promote more efficient use of public funds; [and] 
(2) ensure periodic review of state agency management and support 

activities in order to improve agency operations, better determine costs, increase 
agency productivity, and remain competitive with the private sector; and 

(3) ensure that government agencies do not needlessly and unfairly 
compete with private enterprise. 

SECTION 2.292. Section 13.02, State Purchasing and General Services Act 
(Article 60 I b, Vernon's Texas Civil Statutes), is amended by adding Subdivision (6) 
to read as follows: 

(6) "Private enterprise" means a person or corporation that 
manufactures, processes, sells, leases. distributes. provides. or advertises goods or 
services for profit, or a duly chartered nonprofit corporation engaged in such 
activities. 

SECTION 2.30. Subsections (a) through (d), Section 13.03, State Purchasing 
and General Services Act (Article 601b, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(a) Each biennium a state agency subject to this article shall conduct 
competitive cost reviews of the functions performed by that agency as provided by 
this article and shall adopt rules to implement this article. If the agency has an 
internal auditor. the internal auditor shall coordinate the activities of the agency that 
are required under this article. The agency shall conduct management studies, 
develop agency in-house cost estimates, and conduct other activities as necessary 
to implement this article. 

(b) In conducting a competitive cost review of the functions performed by a 
state agency, the agency shall analyze all agency activities, shall identify by 
November I of each year all commercial activities performed by the agency, and 
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shall develop a schedule for the analysis of the commercial activities identified. For 
each commercial activity identified, the agency shall also at that time quantifym 
measurable units the amount of the activity performed by the agency and identify 
the amount of money budgeted for the activity by the agency. The administrative 
head of the agency shall promptly submit the agency's inventory of commercial 
activities, including the workload and budget information, together with its analysis 
schedule to the State Auditor, Legislative Budget Board, Governor's Office of 
Budget and Planning, Senate Finance Committee, House Appropriations 
Committee, and commission for review and comment. The agency shall then report 
its determinations to its governing body and shall submit the schedule to its 
governing body [fm appw•al] by December I of each year for approval. --

(c) After approval of the schedule by the governing body, the state agency shall 
conduct a management study of the agency functions specified in the schedule. The 
agency shall conduct the study in accordance with instructions issued by ilie 
commission. At the minimum, a management study must contain: 

(I) a description of the agency function; 
(2) an analysis of the quality and quantity of the work of the agency 

in relation to that function; and 
(3) a description of any efficiency initiatives that the agency could 

implement to perform the function more efficiently. 
(d) The agency shall submit the completed management study to the 

commission for approval. After the commission has approved the study. the agency 
shall estimate the total cost to perform the function and submit each agency 
in-house cost estimate to the State Auditor for approval. If the agency has an 
internal auditor, the agency shall submit its cost estimate to its intema1 auditor for 
review before forwarding the cost estimate to the State Auditor. 

SECTION 2.30 I. Article 13, State Purchasing and General Services Act 
(Article 60 l b, Vernon's Texas Civil Statutes), is amended by adding Section 13.031 
to read as follows: 

Sec. 13.031. SUBMISSION OF COMPLAINT BY PRIVATE 
ENTERPRISE. (a) The commission shall develop and publish the procedure by 
which private enterprise may submit a written complaint to the commission that 
an activity of a state agency is in direct competition with the private enterprise. 

(b) Uoon receiving such a complaint, the commission shall: 
(1) transmit the complaint to the state agency alleged to be in 

competition with the private enterprise, with a reauest for a response by the agency; 
(2) at the first meeting of the commission after the expiration of 60 

days from date of complaint, consider such complaint and determine whether the 
state agency is in direct competition with the private enterprise; 

(3) not later than the 30th day after the date the commission considers 
such complaint. issue a written report of the commission's findings, conclusions, 
and recommendations on the complaint; and 

(4) transmit a quarterly report to the legislature and the governor, 
including the findings. conclusions. and recommendations of the commission on 
complaints reviewed by the commission during the previous quarters. 

(c) In reviewing a complaint received under this article, the commission shall 
consider: 

(I) whether the state agency, by virtue of its resources and market 
position. is unfairly competing with private enterprise; 

funds; or 

(2) whether the state agency's cessation of the activity would: 
(A) create an emergency; 
(B) cause substantial harm to the state or loss of invested 

(C) cause substantial harm to the legitimate educational 
needs of the state; 
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(3) any overriding or compelling state interest; and 
(4) whether the activity is specifically authorized by law. 

(d) A state agency that is the subject ofa complaint received by the committee 
under this article shall file a written response with the commission not later than 
the 30th day after the date the agency receives a complaint transmitted under 
Subsection (b)(l) of this section. The response must either deny or concur with the 
complaint and indicate necessary and contemplated remedial measures, if any. 

(e) The provisions of this section shall apply to all state agencies. 
SECTION 2.302. Section 13.04, State Purchasing and General Services Act 

(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Subsection (d) 
to read as follows: 

(d) The State Auditor shall assist the commission in reviewing any complaint 
from private enterprise regarding unfair competition from a state agency. 

SECTION 2.31. Section 13.05, State Purchasing and General Services Act 
(Article 60!b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 13.05. DUTIES OF [STATE PURCHASING ANB] GENERAL 
SERVICES COMMISSION. (a) The commission by rule shall issue instructions 
that govern the conduct of state agency management studies under Section 13.03 
of this article. 

(Q) The commission shall conduct a cost comparison review. In conducting 
the cost comparison review, the commission shall: 

(I) estimate the cost to purchase the service from the private sector. 
In developing the estimate, the commission may use specific area surveys, state 
average costs or current bid data; 

(2) determine if the quality and quantity of service that could be 
provided through purchase is at least equal to the quality and quantity of service 
proposed in the agency management study and in-house cost estimate; 

(3) determine the total state cost incurred in providing the service 
based on the approved agency in-house cost estimate; and 

(4) based on estimates of the total cost, compare the total cost to the 
state to purchase the services with the total state cost of providing the service. 
~ [(b)] After consultation with the agency and State Auditor, the 

commission shall determine if the total state cost of providing the service exceeds 
the cost of purchasing the service. If the commission finds that at least the same 
quality and quantity of service can be purchased at a savings of more than 10 
percent, the commission shall notify the chairman of the governing body of the 
agency of the amount by which the agency's costs exceed the costs of purchasing 
the service. The commission may request any information from a state agency 
necessary to accomplish the purpose of this subsection. 

(d) The commission shall establish internal controls, when the commission 
conducts comoetitive cost reviews of its own commercial activity functions. to 
separate internally the duties performed by the commission as a state agency subject 
to this article and the duties performed by the commission for all state agencies 
subject to this article. 

SECTION 2.32. Section 13.07, State Purchasing and General Services Act 
(Article 60!b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 13.07. SAVINGS FROM EFFIOENCY INITIATIVE. Except for 
savings allocated to the productivity bonus program [(Aiticlc 6252-2~. Yemon's 
Texas Cioil Statutes),] and the state employee incentive program (Article 6252-29a 
[6252-28], Vernon's Texas Qvil Statutes), all savings that result from reduced costs 
under the efficiency initiative shall be used by the agency for treatment, 
rehabilitation~ or other direct services the agency provides to persons it serves ~ 
when savings result to the commission, for direct services the commission provides 
to state government. 
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SECTION 2.33. Section 13.09, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), as amended by Chapters 230, 813, 
and 1084, Acts of the 71st Legislature, Regular Session, 1989, is amended to read 
as follows: 

Sec. 13.09. APPLICATION. The state agencies subject to this article are: 
(I) the Texas Department of Mental Health and Mental Retardation; 
(2) the Texas Department of Human Services; 
(3) the Texas Department of Criminal Justice (institutional division) 

(&Cum-II r<:tcbtm" Om<nS]; (and] 
(4) the Department of Agriculture;(;] rn [(4}] the Central Education Agency;[;] 
@ [(4}] the Texas Higher Education Coordinating Board; and 
(7) the commission. 

SECTION 2.34. Article 13, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended by adding Section 13.10 
to read as follows: 

Sec. 13.10. SUNSET REVIEW OF PROGRAM. (a) The competitive cost 
review program is subject to Chapter 325, Government Code (Texas Sunset Act), 
as if the program were a state agency subject to review under that chapter. Unless 
continued in existence as provided by that chapter, the program is abolished and 
this article of this Act expires September I, 1995. 

(b) To the extent Chapter 325, Government Code (Texas Sunset Act), imposes 
a duty on a state agency under review, the commission shall perform the duty as 
it applies to the competitive cost review program. 

SECTION 2.35. Section 14.01, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 14.01. DIVISION. The travel division of the commission is composed 
of the central travel office and the office of vehicle fleet maintenance. The 
commission shall adopt rules to implement this article, including rules related to: 

(I) the structure of travel agency contracts that the commission 

(2) the procedures the commission uses in requesting and evaluating 
bids or proposals for travel agency contracts from providers; and 

(3) the use of negotiated contract rates for travel services by state 
agencies. 

SECTION 2.36. Section 14.02, State Purchasing and General Services Act 
(Article 60Ib, Vernon's Texas Civil Statutes), is amended by amending Subsection 
(b) and adding Subsection (c) to read as follows: 

(b) The central travel office shall initially provide services to designated agencies 
located in Travis County and shall extend its services to all state agencies as it 
develops the capability to do so. The office may negotiate contracts with private 
travel agents, with travel and transportation providers, and with credit card 
companies that provide travel services and other benefits to the state. The 
commission shall make contracts with more than one provider of travel agenCy 
services. Contracts entered into under this section are not subject to the competitive 
bidding requirements imposed under Article 3 of this Act. The comptroller of public 
accounts shall audit for compliance of rules adopted to enforce the provisions of this 
section. 

(c) State agencies in the executive branch of state government shall participate 
in accordance with commission rules in the commission's contracts for travel 
services, provided that institutions of higher education as defined by Section 61.003, 
Education Code, shall not be required to participate in the commission's contracts 
for travel agency services. The commission may provide by rule for exemptions 
from required participation. Agencies of the state that are not required to participate 



SATURDAY, MAY 25, 1991 2313 

in commtsston contracts for travel services may participate as provided by 
Subsection (a) of this section. 

SECTION 2.37. Section 14.04, State Purchasing and General Services Act 
(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 14.04. FEES. Fees collected by the travel division under this article shall 
be deposited in the State Treasury to the credit of the General Revenue Fund unless 
a different disposition of the funds is required under federal law. 

PART 3. SCHOOL BUSES 
SECTION 3.01. Section 21.165, Education Code, is amended to read as 

follows: 
Sec. 21.165. PURCHASE THROUGH GENERAL SERVICES 

COMMISSION [BOAR:B OF CONTROL). (a) The purchase of motor vehicles 
(including buses, bus chassis, bus bodies, tires, and tubes) by the General Services 
Commission [Boatd of Control) shall be made in compliance with the provisions 
of this section. 

(b) Whenever possible, the [The) purchase must be made on the basis of 
competitive bids submitted under [sttdt) rules [and ICgtdations as may be) made by 
the General Services Commission [BOatd of Control). 

(c) The purchase must be authorized by a requisition, which may be submitted 
by either a board of county school trustees or the board of trustees of a school 
district. The requisition must include a general description of the article or articles 
desired, as well as any other applicable matter specified in this section. 

(d) If the requisition is for the purchase of a motor vehicle, bus, bus body, or 
bus chassis, it must be approved by either the county school board when funded 
under law or the board of trustees of a school district and by the commissioner of 
education. 

(e) If the requisition is for the purchase of tires and tubes, it must be approved 
by the county superintendent or the chief administrative officer of a school district. 

(I) If the requisition is for the purchase of special equipment required, because 
of climatic or road conditions, to guarantee adequate safety and comfort of school 
children, the requisition must describe the special conditions and requirements so 
that the General Services Commission [Bumd ofConbol) may purchase equipment 
which it determines to be adapted or designed for the conditions or requirements. 

(g) The board of county school trustees or board of trustees of a school district 
shall [ICquisition must wntain a certifacation as to the funds that will be available 
to) pay for the article or articles requisitioned as directed by the General Services 
Commission. 

SECTION 3.011. Section 21.174, Education Code, is amended by adding 
Subsections (h) and (i) to read as follows: 

(h) In this section, a vehicle is considered to be capable of using compressed 
natural gas or other alternative fuels if the vehicle is capable of using compressed 
natural gas or other alternative fuels either in its original equipment engine or in 
an engine that has been converted to use compressed natural gas or other alternative 
fuels after September I, 1991, unless the time for compliance is extended pursuant 
to Subsection (i) of this section. 

(i) The General Services Commission may extend the date by which a vehicle 
powered by a traditional gasoline or diesel engine shall be capable of using 
compressed natural gas or other alternative fuels as required under this section for 
one or more periods of90 days, but not beyond September I, 1992, if it finds a lack 
of ability to acquire such vehicles with original alternative fuels equipment or to 
convert such vehicles to use compressed natural gas or other alternative fuels. 

SECTION 3.02. Section 21.180, Education Code, is amended to read as 
follows: 
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Sec. 2 I .180. PURCHASE OF VEHICLES. [(a) Motm >chicles used fm the 
pmpose of hanspor ting school chiidicn, including sehoul buses, thci:t chassis and/VI 
bodies pwchascd tlnoagit the state bawd of contwl, shaH be paid fm by the state 
board of control as set oat in applicable laws. The lcgislataJc may appwptiatc out 
of any money in the state bcasury not othu wise awiopriatcd a sum not exacding 
$256,006, was mach thcrwfas necessaty, for the state boatd ofcontwl to be used 
fot such put poses. 

[(b} Any sam appzopiiated shaH be kuuwn as the school bus rcvohing fund. 
'Nhcn motut vehicles and school buses me delivered to the vmious schools coming 
within the provisions of this subchapter, the guvuning bodies of those schools shaH 
Icimbmsc the state bomd vfcoubol fur the nwney expended fm such school buses 
including thch chassis and/OI bodies and the money shaH be deposited by tire state 
borud of oontwl in the schoof: bus wvohing fund. 

[(c)] All purchases of motor vehicles must comply with the alternative fuels 
use requirements of Section 21.174. 

SECTION 3.03. Subsections (a), (d), and (h), Section 21.182, Education 
Code, are amended to read as follows: 

(a) As an alternative to purchasing school buses, a county or local district school 
board may contract with any person for use, acquisition, or lease with option or 
options to purchase any school bus or buses if, at the discretion of the school board, 
such a contract is determined to be economically advantageous to the school district 
and complies with the alternative fuels requirements of Section 21.174. Contracts 
may be in the form of a lease or a lease with option or options to purchase. A 
contract is in the form of a lease if it is a contract for the use and possession of one 
or more school buses for consideration. Ownership of a bus acquired through a lease 
or a lease with an option to purchase remains with the lessor unless the lessee 
exercises an option to purchase and purchases the bus under the option. A school 
bus that is leased or leased with au option to purchase under this section must meet 
or exceed the requirements related to safety that apply to purchased or privately 
operated school buses under Section 11.12. Contracts in the form of an installment 
purchase or any form other than a lease or a lease with option or options to purchase 
shall be subject to the provisions of Section 21.165, as well as rules [and Icgulations] 
of the [Slate Put chasing and] General Services Commission. 

(d) The competitive bidding requirements of Section 21.901 apply to each 
contract in the form of a lease or lease with an option to purchase under this section 
[Each county or disbict school board sl1aH comply with the tctms of the Bond and 
\Vat taut law of 1931 (AI tide Z368a; V\::tnon's Texas Civil Statutes) in entering into 
conbacts, including the requhement that cettain contiacts be awrudcd putsuant to 
public bids, except that it is not nccessm:y fm a sehoul disttict to submit the question 
of entcting into a cont13Cl to a tcfcrendum]. 

(h) A contract have any lawful~t:e-~rm,~c'f'-:':'i:'::~2"'=i'02 

3.04. Section 21.90 I, Education Code, is amended by adding 
Subsection (h) to read as follows: 

(h) Whenever possible, each contract proposed to be made by any Texas public 
school board for the lease of one or more school buses, including a lease with an 
option to purchase, shall be submitted to competitive bidding when the contract is 
valued at $10,000 or more. 
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PART 4. ARCHITECTURAL BARRIERS 
SECTION 4.01. Article 7, State Purchasing and General Services Act 

(Article 60Ib, Vernon's Texas Civil Statutes), is transferred to Title 132A, Revised 
Statutes, redesignated as Article 910 I, Revised Statutes, and amended to read as 
follows: 

Art. 9101 [ARTICLE i'). ARCHITECTURAL BARRIERS 
Sec. ! [i':&t). POLICY. The provisions of this article are to further the policy 

of the State of Texas to encourage and promote the rehabilitation of persons with 
disabilities [handicapped 01 disabled citizens) and to eliminate, insofar as possible, 
unnecessary barriers encountered by [aged, handicapped, 01 disabled] persons with 
disabilities, whose ability to engage in gainful occupations or to achieve maximum 
personal independence is needlessly restricted when such persons cannot readily use 
public buildings. 

Sec. £ [i':W]. APPLICATION. (a} The standards and specifications adopted 
under this article shall apply to all buildings and facilities used by the public which 
are constructed in whole or in part by the use of state, county, or municipal funds, 
or the funds of any political subdivision of the state. To such extent as is not 
contraindicated by federal law or beyond the state's power of regulation, these 
standards shall also apply to buildings and facilities constructed in this state through 
partial or total use of federal funds. All buildings and facilities constructed in this 
state, or substantially renovated, modified, or altered, after the effective date of this 
article from any one of these funds or any combination thereof shall conform to 
each of the standards and specifications adopted under this article except where the 
governmental department, agency, or unit concerned shall determine, after taking 
all circumstances into consideration, that full compliance with any particular 
standard or specification is impracticable. Where it is determined that full 
compliance with any particular standard or specification is impractical, the reasons 
for such determination shall be set forth in written form by those making the 
determination and forwarded to the department [wmmission]. If it is determined 
that full compliance is not practicable, there shall be substantial compliance as 
determined by the department with the standard or specification to the maximum 
extent practical, and the file system maintained by the department shall include the 
written record of the determination that it is impractical to comply fully with a 
particular standard or specification and shall also set forth the extent to which an 
attempt will be made to comply substantially with the standard or specification. 

(b) These standards and specifications shall be adhered to in those buildings and 
facilities under construction on the effective date of this article, unless the authority 
responsible for the construction shall determine that the construction has reached 
a state where compliance is impractical. This article shall apply to temporary or 
emergency construction as well as permanent buildings. 

(c) These standards and specifications shall be adhered to in all buildings leased 
or rented in whole or in part for use by the state under any lease or rental agreement 
entered into on or after January 1, 1972. To such extent as is not contraindicated 
by federal law or beyond the power of the state's regulation, these standards shall 
also apply to buildings or facilities leased or rented for use by the state through 
partial or total use of federal funds. Facilities which arc the su bjcct of! ease or rental 
agreements on January I, 1972, will not be required to meet standards and 
specifications for the term of the existing lease or rental agreement but must be 
brought into compliance before a lease or rental agreement is renewed. Where it is 
determined by the governmental department, agency, or unit concerned that full 
compliance with any particular standard is impractical, the reasons for such 
determination shall be set forth in written form by those making the determination 
and forwarded to the department [commission]. If it is determined that full 
compliance is not practical, there shall be substantial compliance as determined by 
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the department with the standard or specification to the maximum extent practical, 
and the file system maintained by the department shall include the written record 
of the determination that it is impractical to comply fully with a particular standard 
or specification and shall also set forth the extent to which an attempt will be made 
to comply substantially with the standard or specification. 

(d) Except as otherwise provided in Subsection (e) of this section, these 
standards and specifications shall be adhered to in certain privately financed 
buildings, building elements, and improved areas which are open to public use for 
education, employment, transportation, or acquisition of goods and services, and 
which are constructed on or after January I, 1978, in counties with a population 
of 45,000 or more or on or after January I, 1992, in all other counties. Such facilities 
include the following: 

(I) an inn, hotel, motel, or other place of lodging, except an 
establishment located within a building that contains not more than five rooms for 
rent or hire and that is actually occupied by the proprietor of such establishment 
as the residence of the proprietor; 

(2) a restaurant, bar. or other establishment serving food or drink; 
(3) a motion picture house, theater, concert hall, stadium, or other 

place of exhibition or entertainment; 
(4) an auditorium, convention center, lecture hall, or other place of 

public gathering; 
(5) a bakery, grocery, store, clothing store, hardware store, shopping 

center, or other sales or rentaJ establishment; 
(6) a laundromat, dry-cleaner, bank, barber shop, beauty shop, travel 

service. shoe repair service, funeral parlor. gas station. office of an accountant or 
Iawver. pharmacy, insurance office. professional office of a hea1th care provider. 
hospital, or other service establishment; 

(7) a terminal, depot, or other station used for specified public 
transportation; 

(8) a museum, library, gallery, or other place of public display or 
collection; 

(9) a park. zoo, amusement park. or other place of recreation; 
(10) a nursery, elementary, secondary, undergraduate, or 

postgraduate private school or other place of education; 
( t 1) a day care center. senior citizen center. homeless shelter, food 

bank, adoption agency, or other social services center establishment; and 
(12) a gymnasium, health spa, bowling alley, golf course, or other 

place of exercise or recreation [shopping ccutus which contain in exuss of five 
scpatatc mczcautile wtabti:shments, comptiancc with accessibility standatds and 
specifications relathe to toilet woms shaH: not apply unless the shopping untCI 
elects to have public toilet zooms, 

[(2) passeugcz bauspmtation tCiminals, 
[(3) theatus and auditmiums having a seating capacity for 266 01 

Til~>lO<>iNC,.,p"'dttTinvmuc<'S, 

(h(4t')t-11htro,.spn,rt'talms,..,.an~>drl-nre:!laa:ttredrl-..,mmediedi'iocalal-ifamcciilim·rttiioe.-s-wwhbnic:!lr• 'lp>II'!lo"'•nidhc,....,dili'Inu:>:tt 
Ttll~>C~dim·iocalal-~oc~•~•nia~l~vrpana:h~·c~nm~~. 

[~(~5)~n~a"'ts~inn~5iltttonmnecs~anndd'lto~•nxv~mmCMX~rnn~t~ceeirrlttre~rs~, 
[(6) buildings wntairring an aggregate totcrl of 2e,eee m mote sqaate 

feet of rewgnizable office fluor space, 
[(7) funeral homes, and 
[(8) wmmercia:l business and tiadc schools]. 

(e) The commissioner [commission] shall have the authority to waive or 
modify accessibility standards and specifications when application of such standards 
and specifications is considered by the commissioner [wmntission] to be irrelevant 
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to the nature, use, or function of a building or facility covered by this article. The 
commissioner [wmmission] shall not waive or modify any standard or specification 
when such action would result in a significant impairment of the acquisition of 
goods and services by [handicapped) persons with disabilities or substantially reduce 
the potential for employment of [handicapped) persons with disabilities. All 
evidence supporting waiver or modification determinations made by the 
commissioner [wmmission] shall be made a matter of record and become part of 
the file system maintained by the department [commission]. 

(Q All buildings and facilities covered by this article shall provide restroom 
facilities in conformance with the minimum plumbing facilities standards set forth 
in Appendix C of the Uniform Plumbing Code. 

Sec. J [7;63]. SCOPE. (a) This article is concerned with nonambulatory 
disabilities, semiambulatory disabilities, sight disabilities, hearing disabilities, 
disabilities of coordination, and aging. 

(b) It is intended to make all buildings and facilities covered by this article 
accessible to, and functional for, persons with disabilities [tlte physically 
handieapped) to, through, and within their doors, without loss of function, space, 
or facilities where the general public is concerned. 

Sec. 1 [7:64]. DEFlNITIONS. For the purpose of this article the following 
terms have the meanings as herein set forth: 

( 1) "Nonambulatory disabilities" means impairments that, regardless 
of cause or manifestation, for all practical purposes, confine individuals to 
wheelchairs. 

(2) "Semiambulatory disabilities" means impairments that cause 
individuals to walk with difficulty or insecurity. Individuals using braces or crutches, 
amputees, arthritics, spastics, and those with pulmonary and cardiac ills may be 
semiambulatory. The listing here made is illustrative and shall not be construed as 
being exhaustive. 

(3) "Sight disabilities" means total blindness or impairments affecting 
sight to the extent that the individual functioning in public areas is insecure or 
exposed to danger. 

(4) "Hearing disabilities" means deafness or hearing handicaps that 
might make an individual insecure in a public area because he is unable to 
communicate or hear warning signals. 

(5) "Disabilities of coordination" means faulty coordination or palsy 
from brain, spinal, or peripheral nerve injury. 

(6) "Aging" means those manifestations of the aging processes that 
significantly reduce mobility, flexibility, coordination, and perceptiveness but are 
not accounted for in the aforementioned categories. 

Regulation. 
(7) .. Commission" means the Texas Commission of Licensing and 

(8) "Commissioner" means the commissioner of licensing and 
regulation. 

(9) "Department" means the Texas Department of Licensing and 
Regulation. 

plimruHy in tire commission], [but] the commissioner [commission] have the 
assistance of appropriate state rehabilitation agencies in carrying out commissioner 
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[its] responsibilities [undCI this atticle]. State agencies involved in extending direct 
services to [disabled ot handicapped) persons with disabilities are authorized to 
enter into interagency contracts with the department [oommissiun] to provide such 
additional funding as migbt be required to insure that service objectives and 
responsibilities of such agencies are achieved through the administration of this 
article. In enforcing this article the commissioner [commission] shall also receive 
the assistance of all appropriate elective or appointive state officials. The 
commissioner may contract with other state agencies. political subdivisions, 
nonprofit organizations. and private independent contractors to perform the 
commissioner•s review and inspection functions for privately financed buildings 
that are not leased by the state or a political subdivision and may terminate those 
contracts for cause. The department [commission] shall from time to time inform 
professional organizations and others, including persons with disabilities, architects, 
engineers, and other building professionals, of this law and its application. 
Information disseminated by the department about the program shall include the 
types of buildings and leases covered by this article, the procedures for submitting 
plans and specifications for review. complaint procedures. and the address and 
phone number of the department's program. The department may enter into 
cooperative agreements to integrate information about the program with 
information produced or distributed by other public entities or by private entities. 

(b) The commissioner [commission] shall have all necessary powers to require 
compliance with the commissioner's [its) rules and regulations and modifications 
thereof and substitutions therefor, including powers to institute and prosecute 
proceedings under Section 18, Article 9100, Revised Statutes [in the disnict coat! 
to comiX!'l such compliance], and shall not be required to pay any entry or filing fee 
in connection with the institution of such proceedings. The commission may also 
impose an administrative penalty under Section 17, Article 9100, Revised Statutes, 
on a building owner for a violation of this article or a rule adopted under this article. 
Each day that the violation is not corrected constitutes a separate violation. The 
commissioner [commission] or a [handicapped] person with disabilities who seeks 
injunctive relief to obtain compliance with the rules and regulations, and the 
commissioner when the commission considers imoosing an administrative penalty 
under this section, shall first notify a person responsible for the building and allow 
that person 90 days to bring the building into compliance. The commissioner 
[commission] shall have the authority to extend the 90-day period when 
circumstances justify such extension. 

(c) [The commission is authvtized: to p:aomcrlgatc sadt rules and &cgulations as 
•night &easonably be rcqahcd to implc&ueut &ltd enforce this a& tide.] The standards 
and specifications to be adopted by the commissioner [commission] under this 
article shall be consistent in effect to those adopted by the American National 
Standards Institute, Inc. (or its federally recognized successor in function), and the 
department [commission] shall publish the standards and specifications in a readily 
accessible form for the use of interested parties. 

(d) All plans and specifications for construction or for the substantial 
renovation, modification, or alteration of buildings subject to the provisions of this 
article shall be submitted to the department (commission] for review and approval 
prior to the time that construction or that substantial renovation. modification, or 
alteration on the building begins [bidding and awa&d ofconbact] in accordance with 
rules and regulations adopted by the commissioner {connnissim&]. The plans and 
specifications shall be submitted to the department by the architect or engineer who 
has overall responsibility for the design of the constructed or reconstructed building. 
The building owner shall submit the plans and specifications to the department if 
there is no architect or engineer with that responsibility. Likewise, any substantial 
modification of approved plans shall be resubmitted to the department 
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[commission] for review and approval. If an architect or engineer required to submit 
or resubmit plans and specifications to the department fails to do so in a timely 
manner, the commissioner shall report the fact to the Texas Board of Architectural 
Examiners or the State Board of Registration for Professional Engineers, as 
appropriate. 

(e) The commissioner [wmmission] may review plans and specifications, make 
inspections, and issue certifications that structures not otherwise covered by this 
article are free of architectural barriers and in compliance with the provisions of this 
article. The 

a building. 
Sec. 7. (a) The commission shall appoint an advisory committee for the 

architectural barriers program. The committee shall be composed of building 
professionals and persons with disabilities who are familiar with architectural 
barrier problems and solutions. The committee shall be composed of at least eight 
members. Persons with disabilities must make up a majority of the membership. 

(b) A committee member serves at the will of the commission. A member may 
not receive compensation for service on the committee but is entitled to 
reimbursement for actual and necessary expenses incurred in performing functions 
as a member. 

(c) The committee shall elect a member of the committee as chair. The 
committee shall meet at least twice each calendar year at the call of the committee 
chair or at the call of the commissioner. 

(d) The committee periodically shall review the rules relating to the 
architectural barriers program and recommend changes in the rules to the 
commission and the commissioner. The commissioner shall submit all proposed 
changes to rules and procedures that relate to the architectural bartiers program to 
the committee for review and comment before adoption or implementation of the 
new or amended rule or procedure. 

Sec. 8. All references in law to the former architectural barriers statute, 
Article 7, State Purchasing and General Services Act (Article 60lb, Vernon's Texas 
Civil Statutes), mean this article. 

SECTION 4.02. Section 11, Chapter 478, Acts of the 45th Legislature, 
Regular Session, 1937 (Article 249a, Vernon's Texas Civil Statutes), is amended to 
read as follows: 
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Sec. 11. REVOCATION OR CANCELLATION OF CERTIFICATE. 
Registration certificates of architects issued in accordance with this Act shall remain 
in full force and effect until expiration date unless revoked or suspended for cause 
as herein provided. The registration certificate and right of any person to practice 
architecture in this State may be revoked or cancelled or a fine not to exceed One 
Thousand Dollars ($1 ,000.00) may be levied against that person, or any 
combination thereof, by the Texas Board of Architectural Examiners after due 
notice and hearing and upon the proof of the violation of the law in any respect in 
regard thereto, or for any cause for which the Texas Board of Architectural 
Examiners is authorized to refuse to grant registration certificates, or for proof of 
gross incompetency, or for recklessness in the construction of buildings on the part 
of the architect designing, planning, or observing or supervising the construction or 
alteration of same, or for dishonest practice on the part of the holder of such 
registration certificate, or for failing to timely provide plans and specifications to the 
Texas Department of Licensing and Regulation as required by Article 910 I, Revised 
Statutes. The action of the Board in revoking or cancelling such registration 
certificate, refusing to grant a certificate, or assessing a fine may be appealed in the 
manner provided by the Administrative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes). 

SECTION 4.03. Subsection (a), Section 22, The Texas Engineering Practice 
Act (Article 3271a, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The Board shall revoke, suspend, or refuse to renew a registration, shall 
reprimand a registrant, may deny an application for registration, or may probate 
any suspension of any registrant who is determined by the Board to be censurable 
for: 

(I) The practice of any fraud or deoeit in obtaining a oertificate of 
registration; 

(2) Any gross negligence, incompetency, or misconduct in the practice 
of professional engineering as a registered professional engineer; 

(3) Any documented instanoe of retaliation by an applicant against an 
individual who has served as a reference for that applicant; [or] 

( 4) A violation of this Act or a Board rule;,QJ: 
(5) A failure to timely provide plans and specifications to the Texas 

Department of Lioensing and Regulation as required by Article 9101. Revised 
Statutes. 

PART 5. OTHER MATTERS RELATING TO STATE 
ACQUISITION OF PROPERTY AND SERVICES 

SECTION 5,01. Section 497.027(a), Government Code, is amended to read as 
follows: 

(a) An agency of the state that purchases articles and products under this 
subchapter must requisition the purchase through the [State Paichasing and] 
General Services Commission except for purchases of items or services not included 
in an established contract. The purchase of items not included in an established 
contract and that do not exceed the dollar limits established under Section 3.08(a), 
State Purchasing and General Servioes Act (Article 601b, Vernon's Texas Civil 
Statutes), may be acquired directly from the department on the agency's obtaining 
an informal or a formal quotation for the item and issuing a proper purchase order 
to the department. 

SECTION 5.02. Section 9, Texas Public Finance Authority Act (Article 
601d, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 9. ISSUANCE OF BONDS. (a) The board may issue and sell bonds in 
the name of the authority to finanoe projects that consist of the acquisition or 
construction of buildings in Travis County, Texas. Upon receiving a request 
described in Section 5.34, State Purchasing and General Services Act (Article 60 I b, 
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Vernon's Texas Civil Statutes), the board may issue bonds in amounts up to the 
previously authorized aroount of bonds plus live percent of the acquisition cost of 
the property, all as described in the request. 

(b) When the acquisition or construction of a building has been authorized in 
accordance with this Act or under Section 5.34. State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), the board shall promptly 
issue and sell bonds in the name of the authority under this Act, including Sections 
JOB and 16 of this Act, to finance the acquisition or construction of the building. 
When the proceeds from the bond issuance are available, the board shall promptly 
deposit the proceeds in the state treasury under Section 23 of this Act and shall 
promptly make the determinations that are to be made by the board under Section 
23 of this Act. 
~ The commission or other state agency involved in acquiring or 

constructing a building financed by the issuance of bonds under this Act shall carry 
out its statutory authority as if the building were financed by legislative 
appropriation. The board and either the commission or another state agency 
involved in the acquisition or construction of a building shall adopt a memorandum 
of understanding that defines the division of authority between the board and the 
commission or agency. 

SECTION 5.03. Section 27, Texas Public Finance Authority Act (Article 
60ld, Vernon's Texas Civil Statutes), as amended by Chapters 786 and 1042, Acts 
of the 71st Legislature, Regular Session, 1989, is amended to read as follows: 

Sec. 27. PURCHASE AND RENOVATION OF TEXAS EMPLOYMENT 
COMMISSION PROPERTY. (a) The Commission shall sell to 
the commission office buildings and in or near the 
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[(b) If the State Fwchasing and Genual Scr vices Commission takes possession 
of the office baH:dings and patking facilities of the Texas Employment Connnissimt 
located in m Utai the Capitol Complex, the State Pmchasing and Gcnctai Sci Yices 

Commission may, fwm funds made available by the authodty ot fmm othe• 
avaihcble funds, renolf13tt the facilities as nmy fm occupancy bj other state 
agencies 01 by the lcgistatate of legislative agencies. Befme Itnovating the facilities 
VI making the faci:lities a;aihible fm occapanq to a state agency, the purchasing 
wmmission sludl offi::t the space to the tcgislaturc fm its use and occupancy. Fm 
that pat pose, the putcbasing commission shal:lnotifj the lieutenant govcmm and 
the spcaket of the house in wtiting, who may claim the pwpet ty fot the usc and 
occupancy of the lcgislatwe and legislative agencies bj dclivuiug a wtittcn notice 
signed by both ufficeis to the executive ditcctm of the commission. The notiu: must 
be dtlivued to diC cxecuti;c dhectm of the wmmission. The notia mast be 
del:iveied to the executive dhectvz before the lWth day m1u dredate on which tiJost 
offiu:ts teuive notia of the availabitity of the ptopc:Ity. 

[(c) If at any time the l:ieutt:nant govemm and the SiX!akU delint a Mitten 
notia, signed by each, to the executive dhectm of dw pwchasing commission 

comm!~on shaH execute the documents ncccssruy to show title in the purchasing 
CUillliliSSIOll. 

[(d) Subject to the availabitity of funds, the pazchasing commission may 
tenovatt: facitities pwchased fin the employment commission as uccessa:zy fm 
occupancy by the employment commission. Any available funds temaining aftct 
pwchase and renovation of the facilities fvt the employment commission may OC 
used by the purchasing commission to Itoovatt: the faci:ti:ties of dw employment 
commission b:ansfencd andet dris section as ncct!SSdlJ for occupancy by state 
agencies 01 dte legislature and legbiati;;e agencies.] 

SECTION 5.04. Subchapter Z, Chapter 51, Education Code, is amended by 
adding Section 51.926 to read as foUows: 

Sec. 51.926. WRITTEN CONTRACTS OR AGREEMENTS BETWEEN 
CERTAIN INSTITUTIONS. (a) In this section, "governing board" and "institution 
of higher education" have the meanings assigned by Section 61.003 of this code. 

(b) A written contract or agreement for the furnishing of resources or services 
that is between institutions of higher education with a common governing board is 
not subject to the requirements of Chapter 771, Government Code, if the governing 
board has adopted rules providing for governing board review and approval of those 
contracts. 

PART 6. REPEALER 
SECTION 6.01. (a) Section 3.27, State Purchasing and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes), is repealed. 
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(b) Subsection (b), Section 6.051, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), as added by Section 4, Chapter 779, 
Acts of the 71st Legislature, Regular Session, 1989, is repealed. 

(c) Article 99, State Purchasing and General Services Act (Article 601b, 
Vernon's Texas Civil Statutes), is repealed. 

(d) Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Article 
6252-llc, Vernon's Texas Civil Statutes), is repealed. 

(c) Article 8, State Purchasing and General Services Act (Article 60 I b, Vernon's 
Texas Civil Statutes), is repealed on certification by the comptroller of the 
implementation of the fixed asset component of the uniform statewide accounting 
system. 

PART 7. TRANSITIONAL MATTERS 
SECTION 7.01. (a) As soon as possible on or after September I, 1991, the 

governor shall appoint three new members to the General Services Commission to 
achieve a six~member commission. The governor shall appoint one new member 
to a tenn expiring January 31, 1993, one new member to a term expiring January 
31, 1995, and one new member to a term expiring January 31, 1997. 

(b) Until all appointees have taken office, a quorum of the commission is a 
majority of the number of members who have taken office. 

(c) Sections 2.051 and 2.061, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), as added by this Act, do not apply to 
a person who is a member of the State Purchasing and General Services 
Commission immediately before September I, 1991, during the term the person is 
serving at that time. 

SECTION 7.02. (a) To the extent appropriate, the General Services 
Commission shall exhaust its supplies of forms, publications, documents, and other 
consumable property bearing its former name before using new consumable 
property bearing the name "General Services Commission. •• 

(b) The first policy statement required to be filed under Subsection (j), Section 
2.06, State Purchasing and General Services Act (Article 601 b, Vernon's Texas Civil 
Statutes), as added by this Act, must be filed before November I, 1991. 

(c) The change in law to Subsection (c), Section 5.20, State Purchasing and 
General Services Act (Article 601 b, Vernon's Texas Civil Statutes), made by this Act 
that relates to allowing bidders at least 30 days to respond to an invitation to bid, 
and the change in law to Subsection (b), Section 5.22, State Purchasing and General 
Services Act, made by this Act that relates to allowing each private 
architect/engineer at least 30 days to prepare for an interview, apply only in relation 
to a contract for which the commission issues bid documents on or after September 
I, 1991. 

(d) The General Services Commission is required to identify only one of its own 
commercial activities for competitive cost review under Section 13.03, State 
Purchasing and General Services Act (Article 601b, Vernon's Texas Civil Statutes), 
as amended by this Act, for the biennium ending August 31, 1993. 

SECTION 7.03. (a) The school bus revolving fund formerly established under 
Section 21.180, Education Code, is abolished subject to the satisfaction of any valid 
outstanding obligations against the fund. The General Services Commission shall 
transfer any money remaining in the fund after the satisfaction of all valid 
outstanding obligations against the fund to the state treasury for deposit in the 
General Revenue Fund. The commission shall transfer any money received by the 
commission after the date the fund was abolished that was owed to the fund before 
the date the fund was abolished to the state treasury for deposit in the General 
Revenue Fund. 

(b) The changes in law made by this Act relating to a contract for the lease of 
one or more school buses under Section 21.182, Education Code, and other law 
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apply only to a contract made on or after September I, 1991, except that the 
reporting requirements added to Subsection (b), Section 21.182, Education Code, 
by this Act apply according to their terms to any contract under Section 21.182. 
Otherwise, a contract for the lease of one or more school buses that was made under 
Section 21.182, Education Code, before September I, 1991, is governed by the law 
relating to a contract for the lease of one or more school buses by a county or local 
district school bnard in effect on the date that the contract was made, and that law 
is continued in effect for this purpose. 

SECTION 7.04. (a) The changes in law made by Part 4 of this Act relating to 
the dissemination of information abnut the architectural barriers program, the 
setting and collecting of fees to recover program costs, and the transfer of that 
program from the General Services Commission to the Texas Department of 
Licensing and Regulation apply beginning September I, 1991. AU other changes in 
law made by Part 4 of this Act relating to the architectural barriers program do·not 
apply until January I, 1992, and until that date the former law governs the program 
and is continued in effect for this purpose. 

(b) On September I, 1991, aU powers, duties, and obligations relating to the 
architectural barriers program are transferred from the General Services 
Commission to the Texas Department of Licensing and Regulation as provided by 
this Act. AU records and property in the custody of the commission that relate to 
the program are transferred to the department. All appropriations to the 
commission for the operation of the program and aU employees of the commission 
employed to operate the program are transferred to the department. AU 
investigations and aU filed complaints relating to the program are transferred 
without change in status from the commission to the department. All commission 
rules, standards, and specifications relating to the program remain in effect as 
department rules, standards, and specifications unless superseded by proper 
authority of the department. 

SECTION 7.05. (a) A contract that was made before September I, 1991, to 
which Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Article 
6252-llc, Vernon's Texas Civil Statutes), applied is neither void nor voidable solely 
for a faiJure to comply with that law's requirements, if the contract was made in 
compliance with that law either as it was originally enacted in 1977 or as it was 
amended by Article 98, Chapter 773, Acts of the 66th Legislature, 1979. 

(b) The changes in law made by Part 5 of this Act relating to consulting, 
professional, and routine services apply only to a contract or a contract extension, 
amendment, or renewal made on or after the effective date of this Act. A contract 
relating to those services that was made before the effective date of this Act is 
governed by the law in effect at the time the contract was made, except for matters 
relating to an extension, amendment. or renewal of such a contract on or after the 
effective date of this Act, and the prior law is continued in effect for this purpose. 

SECTION 7.06. The changes made by Subchapter K, Chapter 403, 
Government Code, as added by this Act, take effect on certification by the 
comptroller of the implementation of the fixed asset component of the uniform 
statewide accounting system. 

PART 8. EFFECTIVE DATE; EMERGENCY CLAUSE 
SECTION 8.01. This Act takes effect September 1, 1991. 
SECTION 8.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

Amendment - Gibson 

Amend C.S.S.B. 831 as follows: 
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(l) In SECTION 1.07 of the bill, strike the directory language "amending 
Subsection (b) and". 

(2) In SECTION 1.07 of the bill strike the amended Subsection (b) of Section 
2.06. 

Amendment - Gibson 

Amend C.S.S.B. 831, on page 76, after line 16, by adding a new SECTION 
5.05 as follows: 

SECTION 5.05. Subchapter E, Chapter 12, Health and Safety Code is 
amended by adding Section 12.053 to read as follows: 

Sec. 12.053. INVENTORY REQUIREMENTS. All equipment and supplies 
which are purchased tbrougb a program, contract, or grant with the department by 
or for qualified entities, including but not limited to individuals, corporations, local 
units of government and other state agencies and that are used to promote and 
maintain public health are exempt from the statewide personal property accounting 
system administered by the comptroller of public accounts described in Subchapter 
K, Chapter 403, Government Code. The qualified entities shall maintain complete 
equipment and supply records. The department may request the return of any 
usable equipment or supplies purchased with funds provided by the department 
upon the termination of the program, contract. or grant. 

Amendment - Gibson 

Amend C.S.S.B. 831 by striking SECTION 6.0l(d) of the bill and relettering 
the existing SECTION 6.0l(e) of the bill appropriately. 

Amendment - Gibson 

Amend C.S.S.B. 831 by striking SECTION 7.05 of the bill and renumbering 
following SECTIONS appropriately. 

Amendment - Williamson 

Amend C.S.S.B. 831 as follows: 

(1) In SECTION 2.30 of the bill, in Section 13.03(a) immediately after "(a) 
Each biennium" strike "a" and substitute "each [a]". 

(2) In SECTION 2.30 of the bill, in Section l3.03(a) immediately after "develop 
agency in-house cost estimates," insert "take bids for outsourcing of information 
resources technologies.". 

(3) In SECTION 2.30 of the bill, in Section 13.03(b) immediately after 
''including the workload and budget information,", insert "and copies of 
outsourcing bids received from the private sector,". 

Amendment - Williamson 

Amend C.S.S.B. 831 as follows: 

(1) After SECTION 2.01 of the bill add the following as SECTION 2.011 ofthe 
bill: 

SECTION 2.0 II. Section 3.022(f), State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 

(f) The commission shall make a written award of a purchase or lease to the 
offeror whose proposal is the most advantageous to the state, considering price and 
the evaluation facton; in the request for proposals, except that if the commission 
finds that none of the offen; is acceptable, it shall refuse· all offen;. In determining 
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which proposal is most advantageous to the state. the commission shall consider 
factors such as installation costs, the overall life of the system or equipment, the cost 
of acquisition, operation, and maintenance of hardware included with, associated 
with, or required for the system or equipment during the state's ownership or lease, 
and the cost of acquisition, operation, and maintenance of software included with, 
associated with, or required for the system or equipment during the state's 
ownership or lease. [The wmmission may not use any othet factms m criteria in 
its "'alualiun.] The contract file must state in writing the basis on which the award 
is made. 

(2) At the end of PART 7 of the bill add the following SECTION of the bill, 
appropriately numbered: 

SECTION --· (a) Each member of the board of the Department of 
Information Resources who is serving on the board on the effective date of this Act 
or on the first day after the end of the Regular Session of the 72nd Legislature, 
whichever date is later, and who is not a member of the legislature remains a 
member of the board for the duration of the term for which the person was 
appointed except as provided by this section. An appointment to fill any remaining 
vacancy on the board shall be filled in accordance with Section 6, Information 
Resources Management Act (Article 4413(32j), Revised Statutes), as amended by 
this Act. If the chairman of the board on the effective date of this Act remains on 
the board under this section, that person remains chairman unless the governor 
designates a new chairman. 

(b) If under Subsection (a) of this section three persons who serve for terms that 
expire on the same date or three persons who were not appointed from a list 
submitted by the lieutenant governor or the speaker of the house of representatives 
would remain on the board of the Department of Information Resources, the 
affected persons by unanimous agreement or by lot shall determine which two of 
the affected persons shall remain members of the board under Subsection (a) of this 
section. 

(4) At the end of PART 5 of the bill add the following SECTIONS of the bill, 
appropriately numbered: 

SECTION --·Section 6, Information Resources Management Act (Article 
4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 6. GOVERNING BOARD. (a) The department is governed by a board 
composed of six [nine] members appointed by the governor with the advice and 
consent of thesenate. Two [Three] members must be appointed from a list of 
persons submitted to the governor by the speaker of the house of representatives(; 
and at least one of the pet sons appointed f1om that tist must be a mcmbca of the 
house oftcptesentatives who scnes on the l:xJmd ex officio as a voting membct]. 
Two [Three] members must be appointed from a list of persons submitted to the 
governor by the lieutenant governor[, and at least one of the pet sons appointed fi om 
that list must be a mcmbet of the senate who serves on tlit borud ex officio as a 
voting membct. One of the nine IllCWbets must be employed by an institution of 
highet education as defined by Section 61.663, Education Code. In addition to the 
members of the legislatwe that must be appointed fwm the lists submitted by the 
J:ieutenant govemor and the spuik:u of the house of teptesentatives, the govCinOI 
may appoint utbu memlx!is of the legislatwe to SCI ve on the bomd ex officio as 
voting mcmtx::rs]. 

(b) Members of the board serve for staggered six-year terms with two [tlrrce] 
members' terms expiring February I of each odd-numbered year. 

(c) The governor shall designate the chairman of the board from among the 
members. The chairman serves as chairman at the will of the governor. The 
chairman may vote on all matters before the board. 

(d) An appointment to fill a vacancy of a board member shall be made under 
the same procedure that applied to the original appointment for that position. If the 
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chair is vacant, the executive director shall perform all nonvoting duties of the 
chairman until the governor designates a new chairman. [If it is held as a :fina:l Itsolt 
of an action first bwagb:t in a wort of wmpetent jazisdiction that an ex officio or 
other membet of tire boatd tita:y not sene on the boatd undu the Texas 
Constitution, the appwptiate per son shaH pwmpd:y submit a list to the go IICIUOI 

fur the appointment of a rCJ!lacement who may sene.] 
(e) A member of the hoard may not receive compensation for services as a 

board member. A member is entitled to reimbursement for actual and necessary 
expenses reasonably incurred in connection with the performance of those services, 
subject to any applicable limitation on reimbursement provided by the General 
Appropriations Act. {An ex officio membct is entitlt:d to tcimbutsement fm those 
expenses under the tufts of the membc:r 1s u:ffi:a.] 

(f) A member of the hoard is not liable to civil action for any act performed 
in good faith in the performance of duties as a board member. 

(g) [Fi;;c 01 mme membets of the board constitute a qumum. A quwum must 
be present to wnduct business. An aftitmati•e vote of a majwity of the membets 
of the borud ptcscnt is necessat:y fm an action of the boazd. 

[(b)] The board shall meet at least once in each quarter of the state fiscal year 
and may meet at other times at the eall of the chairman or as provided by 
department rule. 

ili) [(ij] The board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967 (Article 6252-17, Vernon's Texas Civil 
Statutes). 

SECTION __ Section 7(a), Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

(a) It is a ground for removal from the board if a member: 
(I) does not have at the time of appointment the [qualifications 01] 

status required for appointment to the board; 
(2) [docs not maintain dating service on the bomd the qualifications 

01 Status Jtqahtd fOI initial awointmcnt to the bomd, 
[ffl] violates a prohibition established by Section 8 of this article; 
ill [(4)] cannot discharge the member's duties for a substantial part 

of the term for which the member is appointed because of illness or disability; or 
(!) [(5)] is absent from more than half of the regularly scheduled 

board meetings that the member is eligible to attend during a state fiscal year unless 
the absence is excused by majority vote of the board. 

SECTION __ Section 8(a), Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

(a) A member of the board or an employee of the department may not: 
(I) be a person required to register as a lobbyist under Chapter 305, 

Government Code, because of the person's activities for compensation on behalf 
of a business entity that bas, or on behalf of a trade association of business entities 
that have, a substantial interest in the information resources technologies industry; 

(2) be an officer, employee, or paid consultant of a business entity that 
has, or of a trade association of business entities that have, a substantial interest in 
the information resources technologies industry and that may contract with state 
government; 

(3) directly own, control, or have[, diteetly VI inditectly,] more than 
a 10 percent interest in a business entity that has a substantial interest in the 
information resources technologies industry and that may contract with state 
government; 

(4) have a direct financial interest [ICaive molt than 25 pctcent of the 
pciSou's income fwm a business entity that has a substantial intuest in tlic 
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infmmation tesoatccs technologies indashy and that may wnttact with state 
goYCIUIUCllt, 

({5) be intcwsted] in [01 wnncctu:l with] a contract or bid for 
furnishing a state agency with information resources technologies; 

ill [(61) be ~ [employai] by a state agency as a consultant on 
information resources technologies; or 

{Q.l [ffl) accept or solicit any gift or service that would reasonably 
tend to influence the person in the discharge of official duties or that the person 
knows or should know is being offered with the intent to influence official conduct 
[ICcche money or anothu thing of value fwm an individual, fum, VI wzpmation 
to whom a wnbact may 1x: awmdcd, d:itcctly 01 inditecdy, by acbate, gift, 01 
otherwise]. 

SECTION --·Section 9, Information Resources Management Act (Article 
4413(32j), Revised Statutes), is amended by amending Subsection (i) and adding 
Subsections (m) and (n) to read as follows: 

(i) The department shall establish an information resources technology 
evaluation center for use by the department and other state agencies. ~ 

--· The Information Resources Management Act (Article 
4413(32j), Revised Statutes) is amended by adding Section 9A to read as follows: 

Sec. 9A. COMPUTER SECURITY. (a) The department may adopt rules 
that govern state agency procedures related to the security of information contained 
in or accessible by state agency information resources technologies. Rules adopted 
under this section must include provisions to prevent the loss. unauthorized 
modification, and unauthorized disclosure of the information. 

(b) The department may provide training and technical assistance in 
information security to state agency personnel who are responsible for working with 
information contained in or accessible by state agency information resources 
technologies. 

(c) A state agency may take appropriate measures related to the security of its 
information that are in addition to the measures taken by the agency as prescribed 
by department rule. 

SECTION --· The Infonnation Resources Management Act (Article 
4413(32j), Revised Statutes) is amended by adding Section 9B to read as follows: 

Sec. 9B. SHARED USE OF RESOURCES. (a) A state agency shall respond 
to the department's requests for information and requests for proposals relating to 
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an eXIStmg or proposed interagency project. interagency use of a common 
application. or other interagency use of information resources technologies. 

(b) The department may determine that a state agency should make available 
to one or more other state agencies for specified uses information resources 
technologies that are in the possession of the agency. The department shall inform 
the state agencies concerned of its determination. 

(c) The department may determine that a state agency should modify its 
information resources practices in a way that allows the agency to accomplish a 
specified application, project, or other function performed by the agency by using 
information resources technologies in the possession of another agency. The 
department shall inform the state agency concerned of its determination. 

(d) If a state agency does not act in accordance with a determination of the 
department under Subsection (b) or (c) of this section, the department may inform 
the governor and the Legislative Budget Board of that fact. 

(e) The governor may direct a state agency to act in accordance with all or part 
of a determination of the department under Subsection (b) or (c) of this section. The 
governor may require a state agency to provide more information relating to the 
subject matter of the department's determination or the department's request for 
information or request for proposals. The state agency shall act in accordance with 
the governor's direction on the matter. 

SECTION __ , Section 12(a), Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

(a) The executive director shall prepare a state strategic plan for information 
resources management for the board's review and approval. The plan must: 

(I) provide a strategic direction for information resources 
management in state government for the five fiscal years following adoption of the 
plan, and provide guidance to state agencies in the development of the agency 
strategic plans; 

(2) establish goals and objectives relating to information resources 
management; 

(3) provide long-range policy guidelines for information resources in 
state government, including the implementation of national and international 
standards for information resources technologies; 

(4) identify major issues relating to improved information resources 
management, including the identification of needed procurement policy initiatives 
to encourage competition between providers of information resources techno1ogies 
and a consideration of the comparative costs and advantages to the state when state 
agency needs are met within the agency, on an interagency basis. and through a 
contract with the private sector; [and) 

(5) identify functions that may be accomplished more cost-effectively 
through contracts with the private sector; and 

@ identifY priorities for the implementation of information 
resources technologies based on the relative economic and social impact on the 
state. 

SECTION __ Sections 14(a) and (c), Information Resources Management 
Act (Article 4413(32j), Revised Statutes), are amended to read as follows: 

(a) Each state agency shall prepare and submit to its governing body for 
approval an agency strategic plan for information resources management. After the 
governing body has approved the plan, the ['fhe) plan shall be signed by the 
governing officer or chairman of the governing body of the agency if the agency is 
governed by one or more fully paid full-time state officials, and otherwise by the 
executive director of the agency. The agency strategic plan shall be prepared in a 
format prescribed by the department and shall be submitted to the department for 
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review and approval not later than January 1 of each even-numbered 
[ odd-numlxitd] year. 

(c) Each agency strategic plan must be consistent with the state strategic plan 
and include: 

( 1) a statement of the agency's goals, objectives, and current programs 
as found in the agency's legislative appropriations request; 

(2) a description of the agency's major data bases and their 
applications; 

(3) a description of the agency's current information resources 
management organizationst policies, and practices; 

(4) a description of interagency computer networks in which the 
agency participates; 

(5) an assessment of the extent to which the agency could achieve its 
objectives through a contract with another agency or with the private sector; 

(§) [(5}] a statement of the strategic objectives of the agency relating 
to information resources management for the next five fiscal years, beginning with 
the fiscal year during which the plan is submitted, with a description of how those 
objectives help achieve the agency's programs and goals, and a description of how 
those objectives support and further the goals and policies of the state strategic plan; 
and ru [(6)] other planning components that the department may 
prescribe. 

SECTION __ Section 15, Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 15. INITIAL OPERATING PLANS. (a) Once each biennium, each 
state agency's information resources manager shall prepare an initial operating plan. 
The plan must include the information required under Subsection (b) of this section 
with the specificity required bv the department [An agent) is not tcqahcd to 
identify SfX!cific acquisitions 01 the method of acquisition in the plan]. The plan 
must be (appwved by the govuning body of the agency and] submitted to the 
department for approval not later than the date that the agency is required to submit 
its first legislative appropriations request. An amended plan consistent with the 
changes in the agency's legislative appropriations request shall be submitted for 
approval to the department on the date that the agency submits an amended 
legislative appropriations request. 

(b) A state agency's initial operating plan must, for each request under each 
Legislative Budget Board assumption: 

( 1) state how the agency's requested appropriations for the 
management, operation, and procurement of information resources would be spent; 

(2) contain a summary of the agency's needs for information resources 
technologies and the estimated cost of meeting those needs during the next 
biennium within the agency, on an interagency basis. and through a contract with 
the private sector; 

(3) list the existing and proposed projects, including internal 
development proiects, for the agency during the next biennium, including: 

(A) the anticipated measurable benefits of those projects 
and the measurement standards used to determine those benefits; 

(B) the major resources required to conduct the 
projects; 

(C) the agency's estimated total cost of each project by 
legislative program as found in the agency's legislative appropriations request; 

(D) the cost and implementation schedule for each stage 
of each project; 
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(E) the number, type, approximate cost, schedule, and, 
if known, the planned method of acquisition for all procurements associated with 
each project that are subject to review under department rules; and 

(F) the estimated internal development costs for each 
project, including an allocation of costs for the use of fixed assets and an allocation 
for administrative costs; 

( 4) provide an estimate, given the estimated work load, of the 
percentage of existing and proposed information resources technologies that will be 
required after all existing and proposed projects are implemented; and 

(5) provide any other information the department considers 
necessary. 

SECTION --· Section 16, Information Resources Management Act 
(Article 4413(32j), Revised Statutes), is amended by amending Subsections (b) and 
(d) and adding Subsections (e) and (f) to read as follows: 

(b) At a minimum, the plan must include, in addition to the information 
required in the initial operating plan, the following: 

(I) the amount of money related to information resources actually 
appropriated to the agency for the biennium beginning September I; (and] 

(2) an identification of changes, if any, in the agency's priorities for 
projects and associated procurements as set forth in the initial operating plan; 

(3) an update of the estimated costs required under Section 15(b)(2) 
of this article; and 

( 4) any additional information required for projects under Section 18 
of this article. 

(d) A state agency shall amend its final operating plan; 
ill when necessary to reflect changes in the plan during a biennium; 
ill [. The plan shaH also be amended] if necessary to show the 

impact of a consulting services contract or report that may affect software 
development, hardware configuration, or changes in the agency's management of 
information resourcesi 

(3) at the direction of the department when a significant phase of the 
systems development life cycle of a project is completed; and 

(4) at the direction of the department, before a significant phase ofthe 
systems development life cycle of a project is commenced. 

(e) An amendment required under Subsection (d)(3) or (4) ofthis section must 
include the cost of accomplishing the application or proposed project under the 
method of implementation proposed by the agency. 

ill The substance of any amendment submitted to the plan must also be 
included in an appropriate approved agency strategic plan or approved agency 
strategic plan amendment 

SECTION --·Sections 17(b), (c), (d), (e), (g), and (i), Information Resources 
Management Act (Article 4413(32j), Revised Statutes), are amended to read as 
follows: 

(b) The department shall notify a state agency in writing of the department's 
approval or disapproval of an initial operating plan. The department may approve 
or conditionally approve all or part of a plan or disapprove all or part of a plan. The 
notification shall be sent not later than 120 days after the date the department 
receives the plan. 

(c) The department shall notify a state agency in writing of the department's 
approval or disapproval of a final operating plan. The department may approve or 
conditionally approve all or part of a plan or disapprove all or part of a plan. The 
notification shall be sent not later than 30 days after the date the department 
receives the plan. If the department's determination is due after September I of an 
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odd-numbered year, a state agency may operate as if the plan had been approved 
until the department actually makes its determination. 

(d) If the department disapproves all or part of a state agency's initial operating 
plan or final operating plan, the department shall provide to the agency in writing 
the reasons for the disapproval. If the agency cannot resolve the problems that 
caused disapproval within 30 days after the date the notice of disapproval is 
received, the agency shall notify the department in writing of the reasons why the 
problems cannot be resolved. The notification shall be sent to the department not 
later than 30 days after the date that the agency receives notice of the department's 
disapproval. 

(e) Before a state agency may amend its final operating plan, the agency must 
submit the proposed amendment to the department for approval. All amendments 
affecting operations during a fiscal year must be submitted not later than June I of 
that fiscal year. The department may approve or conditionally approve all or part 
of a proposed plan amendment or disapprove all or part of a proposed plan 
amendment. The department shall notify the agency of the department's approval 
or disapproval not later than the 30th day after the date the proposed amendment 
is received. If the department disapproves all or part of a proposed amendment, the 
department shall state the reasons for the disapproval in writing to the agency's 
information resources manager. The department shall adopt rules for the 
procedures a state agency must follow when submitting a revision of proposed 
amendments to the department after the department has disapproved the 
amendments. 

(g) A state agency that disagrees with the department's disapproval of all or part 
of an initial operating plan, final operating plan, or an amendment to either of those 
Plans may submit a written request to the department for special review. On receipt 
of a request, the executive director shall inform the board. The board shall consider 
the merits of the agency's position and make its decision on the matter at the next 
regularly scheduled board meeting. The state agency may appear and present its 
position at that meeting. The decision of the board is final. The board shall adopt 
rules for the fair and efficient administration of this subsection. 

(i) As a consequence of evaluating an initial operating plan, [or] a final 
operating plan, or an amendment to either of those plans, the department may 
require a state agency to submit or obtain comprehensive [certain] information and 
documentation required by the department in the format prescribed by the 
department [as pazt of its ptocwcmcnt pwcxss. Tlris may be rcqahcd when. 

[(l) an agenq is planning a nouwmpctitilflt pnx:wcment, 
[(2) an agcnq is planning a system wnvttsion, 01 

[(3) the dcpwtmeut detuwines that the infonnation would be 
amy 01 appwpriatc]. 

SECTION __ The Information Resources Management Act (Atticle 
4413(32j), Revised Statutes) is amended by adding Section 17 A to read as follows: 

Sec. 17A. COMPARATIVE COST REVIEW FOR INTERNALLY 
DEVELOPED APPLICATION OR PROJECT. (a) The department may conduct 
a comparative cost review for an application or proiect that a state agency has 
developed or implemented or proposes to develop or implement internally. In 
conducting the review, the department may: 

(I) base its estimate of the cost to the state of the agency's future 
internal development or implementation of the application or project on 
information it receives under Sections 14-17 of this article; 

(2) seek and obtain information from other state agencies and from 
nongovernmental entities on the probable cost to the state of the future 
development or implementation of the application or project through a contract 
with a state agencv or with a nongovernmental entity; and 
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(3) require furtherinformation from the agency on the cost to the state 
of future internal development or implementation by the agency of the application 
or project. 

(b) If the department determines that the probable total future cost to the state 
of accomplishing the application or project through a contract with another state 
agency or with a nongovernmental entity would be less than 90 percent of the total 
probable future cost to the state of continued internal development or 
implementation of the application or project by the agency, the department may 
require the agency to issue a request for bids or a request for proposals, as provided 
by Jaw, for the accomplishment of the application or project through a contract with 
another state agency or a nongovernmental entity. 

(c) If a bid or proposal is received under Subsection (b) of this section that 
would allow the agency to accomplish the application or project at an acceptable 
level of quality and for an acceptable period for a total cost to the state ofless than 
90 peroent of the total cost to the state of continued internal development or 
implementation, as that cost is determined by the department, a contract for the 
accomplishment of the application or project shall be awarded to the bidder with 
the lowest and best bid, or the offeror whose proposal is most advantageous to the 
state as determined from competitive sealed proposals. 

(d) Not later than January 31 of each year, the department shall provide an 
annual report of the comparative cost reviews it performed during the previous 
calendar year, including its findings and recommendations, to the Legislative 
Budget Board. 

SECTION __ Section 18, Information Resources Management Act (Article 
4413(32j), Revised Statutes), is amended to read as follows: 

Sec. 18. AUTHORIZATION FOR PROJECf DEVELOPMENT AND 
IMPLEMENTATION [ACQUISITION SPECIACA'fiONS]. (a) A state agency 
may not spend approoriated money to take an action related to proiect development 
or project implementation [acquhc infozmation tesources technologies] unless the 
action is consistent with an appropriate final ooerating plan or plan amendment 
that bas already received final approval from the department or the agency first 
submits [the specifications for the pwposed acquisition] to the department a project 
update, in the form of a final operating plan amendment, that includes the proposed 
action, and the department approves the project update plan amendment. The 
agency must submit specifications and documentation to the department relating 
to a proposed project that are sufficiently detailed and complete to allow the 
department to perform a meaningful and thorough review. The department shall 
adopt rules relating to the form and content of the specifications and documentation 
that must be submitted to the department. [If the agency determines that the 
acquisition may be obtained fiom only one somce, the agency idJ:aH state the teasons 
fln that detemrination.] The department shall determine whether: 

ill the [speciftcarions of the] proposed project- complies with 
statewide standards and policies contained in the state strategic plan; 

(2) the form and content of the specifications and documentation 
submitted to the department substantially comply with department rules; 

(3) the proposed project is cost effective and technieally valid; 
(4) there has been performed an adequate analysis of alternatives to 

the proposed project or to the method of developing or implementing the proposed 
project, including a comparative cost analysis of the probable cost to the state of 
development or implementation of the project through a contract with a state 
agency or with a nongovernmental entity; and 

(5) the proposed project is [acquisition are] consistent with the 
appropriate final operating plan and plan amendments submitted by the agency and 
approved by the department. 
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(b) If the department finds that a proposed action related to a project as [the 
acquisition ofinfmmation resoarus technologies] described by the project update 
plan amendment and the supporting specifications and documentation does not 
meet the criteria prescribed by Subsection (a) of this section [wouid be inconsistent 
with the appwpriatc plan and plan amendments], the department shall notify the 
state agency and, for actions taken [acquisitions made] through the State Purchasing 
and General Services Commission, the commission in writing of the finding and of 
the specific reasons for the finding. A state agency [The autaisition] may not then 
spend appropriated money to take the action [tx: made] unless the department 
overturns its finding. 

(c) [If the depm tmcnt fmds that the proposed acquisition is wnsisteut with the 
appwptiatc plan and plan amendments, 01 if the dcpat tment does not issue the 
noti:ftcation of its fi:nctiug of inconsistency on VI before the 36th day aftet the date 
that the department tteei¥ts dtc SjXtlfications fm the pwposcd acquisition, the 
acquisition may be made. 

((dj] The department by rule may establish procedures to exempt certain 
proiects {ptocawments] from the requirements of this section and to expedite the 
requirements of this section for certain projects (piOcUicments]. The exempted 
projects (p•ocmements] shall include technologies that are acquired through 
contracts and grants by an institution of higher education as defined by Section 
61.003, Education Code, for [insliaction w] research purposes. 

@ [(c)] A state agency may take an action described in this article without 
first complying with the procedures prescribed by this article if the agency finds that 
a situation caused by fire, natural disaster, or other actual emergency requires the 
action to be taken. A report explaining the emergency action must be filed with the 
department not later than the 30th day after the date the action is taken. 

(e) If a state agency determines that a project action will include making an 
acquisition that may be obtained from only one source, the agency shall state the 
reasons for that determination to the department. 

SECTION __ The Information Resources Management Act (Article 
4413(32j), Revised Statutes) is amended by adding Section ISA to read as follows: 

Sec. I SA. PROCEDURE FOR CERTAIN CONTRACTS. (a) A state agency 
may not enter into an interagency contract for the receipt of information resources 
technologies, including a contract for services and a contract under Section 21 of 
this article, unless the agency complies with this section. 

(b) A state agency that proposes to receive information resources technologies 
under a contract with another state agency must first give public notice of a request 
for proposals or a request for bids. 

(c) A state agency may not enter into an interagency contract to receive 
information resources technologies if the agency receives a bid or proposal under 
Subsection (b) of this section under which the agency can receive the same or 
substantially the same technologies from a private vendor for less than 90 percent 
of the cost that would be incurred by the agency under the interagency contract. If 
a bid or proposal is received under Subsection (b) of this section that would allow 
the agency to accomplish the application or project at an acceptable level of quality 
and for an acceptable period for a total cost to the state of less than 90 percent of 
the total cost to the state of the best proposed interagency contract, as that cost is 
determined by the department, a contract for the accomplishment of the application 
or project shall be awarded to the bidder with the lowest and best bid, or the offeror 
whose proposal is most advantageous to the state as determined from competitive 
sealed proposals. 

(d) This section does not apply to telecommunications services provided by the 
State Purchasing and General Services Commission under other law. 

SECTION __ Section 19, Information Resources Management Act (Article 
4413(32j), Revised Statutes), is amended to read as follows: 



SATURDAY, MAY 25, 1991 2335 

Sec. 19. INFORMATION RESOURCES MANAGERS. (a) The person 
required to sign an agency's strategic plan, or a senior staff member designated by 
that person [pet son's designw], shall serve as the agency's information resources 
manager. A member of the board of the department may not also serve as the 
information resources manager of a state agency. 

(b) If the department~ [pCifmms substantiaHy all infmmation prou:ssing 
fur] a state [agency, the] agency may designate the department as the agency's 
information resources manager. The department may by rule define the 
circumstances in which it may serve as an agency's information resources manager. 

(c) Each state agency shall cooperate as necessary with its information resources 
manager to enable that person to perform the duties required of the information 
resources manager b'y law. 

(d) The department shall adopt rules [pzo"irlc guidc1incs to state agencies] 
regarding the initial and continuing education and training requirements [needed] 
for information resources managers [out later than Septcmlx:t 1, 1996, to be 
effective on September t, 1 992]. The department may create a certification program 
for information resources managers and require that information resources 
managers be certified as prescribed by the department. Any person who is appointed 
the information resources manager of a state agency before September I, 1992, is 
exempt from the requirements of the department regarding initial education needed 
for that position. The department may provide educational materials and seminars 
for state agencies and information resources managers. 

(e) The information resources manager is responsible for the preparation of the 
[opeiating] plans under Sections .!1 [t5]-17 of this article, and the annual 
performance report under Section 20 of this article. 

Amendment - Stiles 

Amend C.S.S.B. 831, as amended, by inserting a new SECTION 2.28 after line 
24 and before line 25 on page 39 to read as follows: 

"SECTION 2.28. Article 10, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended by adding Section 10.071 
to read as follows: 

Sec. 10.071. USE OF SYSTEM BY CERTAIN STUDENTS. (a )Institutions 
of higher education under Section 61.003, Education Code. that are authorized to 
use the system of telecommunications services established under this article may 
allow students of the institution who reside in housing for which the institution 
provides telephone service to use the system of telecommunications services 
established under this article. An institution shall recover from a student who 
chooses to use the system the full pro rata cost attributable to that student's use. 

(b) The commission shall adopt rules that govern student access to the system, 
including times of acoess to the system, and the full recovery of actual costs from 
each student who uses the system." 

Further amend C.S.S.B. 831 by renumbering existing SECTIONS 2.28 
through 2.37 accordingly. 

Amendment - Smithee 

Amend C.S.S.B, 831 as follows: 

I) On page 4 7, line 11, strike the period and insert the following: 
"except the Texas Department of Criminal Justice." 

Amendment - Junell 

Amend C.S.S.B. 831 by deleting Sections 2.291, 2.292, 2.30, 2.301, 2.302, 
2.31, 2.32 and 2.33 and renumbering other Sections accordingly. 



2336 SENATE JOURNAL-REGULAR SESSION 

Amendment - Wilson 

Amend the quoted new subsection (i), Section 21.174, Education Code, at 
Section 3.011 ofC.S.S.B. 831 by substituting the date "1993" for the date "1992" 
at line 6, page 54, thereof. 

Amendment - Stiles 

Amend C.S.S.B. 831 as follows: 

(I) On page 76, between lines 16 and 17 insert the following new sections: 
"Section 5.05. Section 497.026(b), Government Code, is amended to read 

as follows: 
(b) If the State Purchasing and General Services Commission and the 

institutional division of the Texas Department of Criminal Justice determine 
[determines] that an article or product produced by the department under this 
subchapter does not meet the requirements of an agency of the state or a political 
subdivision or that the division {dcpmhncut] is unable to fill a requisition for an 
article or product, the agency or subdivision may purchase the article or product 
from another source. 

"SECTION 5.06. Section 497.027, Government Code, is amended by adding 
497.027(c) to read as follows: 

(c) An agency or political subdivision that purchases goods or articles under this 
subchapter is not required to comply with any other state law otherwise requiring 
the agency or political subdivision to request competitive bids for the article or 
product. 

Amendment - Granoff 

Amend C.S.S.B. 831 at the end of PART 5 of the bill by adding the following 
SECTION of the bill, appropriately numbered: 

SECTION --· Section 481.027, Government Code, is amended by 
amending Subsections (a) and (b) and adding Subsections (e) and (f) to read as 
follows: 

(a) The department shall maintain and operate offices in foreign countries for 
the purposes of promoting investment that generates jobs in Texas, exporting of 
Texas products. tourism. and international relations for Texas. The offices shall be 
named "The State of Texas" offices. To the extent permitted by law, other state 
agencies that conduct business in foreign countries may place staff in the offices 
established by the department and share the overhead and operating expenses of the 
offices. Other state agencies and the department may enter interagency contracts for 
this purpose. Chapter 771 does not apply to those contracts. Any purchase for local 
procurement or contract in excess of $5,000 shall be approved by the executive 
director prior to its execution. 

(b) The offices shall be accessible to Texas-based institutions of higher 
education and their nonprofit affiliates for the purposes of fostering Texas science, 
technology, and research development, international trade and investment, and 
cultural exchange. The department and the institutions may enter contracts for this 
purpose. Chapter 771 does not apply to those contracts. 

(e) Articles 8 and 9, State Purchasing and General Services Act (Article 60lb, 
Vernon's Texas Civil Statutes), apply to the operation and maintenance of the 
offices. No other provisions of that Act apply to the operation and maintenance of 
the offices. or to transactions of the department that are authorized by this section. 

(Q The General Services Commission may, at the request of a state agency, 
provide to the agency services exempted from the application of the State 
Purchasing and General Services Act (Article 60lb, Vernon's Texas Civil Statutes) 
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under Subsection (e). Chapter 771 does not apply to services provided under this 
subsection. The commission shall establish a system of charges and billings that 
ensures recovery of the cost of providing the services and shall submit a purchase 
voucher or a journal voucher. after the close of each month. to the agency for which 
services were performed. 

Amendment - Williamson 

Amend C.S.S.B. 831 by adding the following SECTION to the bill, 
appropriately numbered, in PART 5 of the bill: 

SECTION __ . Section 9(i), Information Resources Management Act 
(Article 4413(32j), Vernon's Texas Civil Statutes), is amended to read as follows: 

(i) The department shall establish an information resources technology 
evaluation center for use by the department and other state agencies. The powers, 
objectives. and duties of the center shall include the following: 

(1) to conduct technology-related research; 
(2) to support the appropriate use of technology to deliver publicly 

needed services; 
(3) to collect, analyze, and assimilate information on all areas of 

communications and computing; 
(4) to expedite the creation of advance networking and computing 

system services; 
(5) to improve the state's research and economic competitiveness; 
(6) to conduct studies, investigations, and research designed to 

produce strategic plans for the use of technology in public services; 
(7) to use research generated in the private sector to accomplish the 

objectives and perform the duties of this subsection; 
(8) to contract with other state agencies to accomplish the purposes 

of this subsection, and all state agencies are authorized to execute contracts with the 
department to accomplish the objectives and perform the duties of this subsection 
in accordance with the Interngeney Cooperation Act (Article 4413 (32) Vernon's 
Texas Civil Statutes); 

(9) to contract with or award grants to persons or entities outside the 
government in order to achieve the objectives and perform the duties listed in this 
subsection on the terms and conditions determined by the governing board of the 
department. Research contracts and grants awarded under this subsection are 
subject to the terms of Chapter 454, Acts of the 65th Legislature. Regnlar Session, 
1977 (Article 6252-llc, Vernon's Texas Civil Statutes). Purchases made under an 
awarded research contract or grant are subject to the State Purchasing and General 
Services Act (Article 60lb, Vernon's Texas Civil Statutes), Chapter 454, Acts of the 
65th Legislature, Regular Session, 1977 (Article 6252-llc, Vernon's' Texas Civil 
Statutes), and the provisions of this Act; and 

(I 0) to receive state appropriations and grants from any source to be 
allocated at the discretion of the department to accomplish the objectives and to 
perform the duties of the department under this subsection or this Act. 

Amendment - Oakley 

Amend C.S.S.B. 831 on page 81 on line 7 by adding the following language: 

SECTION 8. Article 3, State Purchasing and General Services Act (Article 
60lb, Vernon's Texas Civil Statutes), is amended by adding Section 3.32 to read 
as follows: 

Sec. 3.32. SAFETY STANDARDS FOR ELECTRICAL ITEMS. The 
commission or another state agency may not purchase an electrical item unless the 
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item is certified. listed, or labeled by a nationally recognized testing laboratory 
accredited by the federal Occupational Safety and Health Administration (OSHA). 

SECfiON 2. This Act takes effect September I, 1991. 
SECfiON 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment on Third Reading - Willy 

Amend C.S.S.B. 831 on third reading as follows: 

On page 76 between lines 16 and 17, insert the following after subsection (c): 
"An agency may purchase an article or product with like specifications from another 
source, if the article or product can be purchased at a lower cost than offered by the 
department." With written approval of State Purchasing and General Services 
Commission. 

Tltis goes in section 5.06(c). 

Amendment on Third Reading - Smithee 

Amend C.S.S.B. 831 on third reading by inserting the following new section 
of the bill, appropriately numbered, in PART 2 of the bill: 

SECfiON __ Article 13, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended by adding Section 13.031 
to read as follows: 

Sec. 13.031. COMPLAINT FROM PRIVATE ENTERPRISE. (a) In this 
section, "state agency" has the meaning assigned by Section 1.02 of this Act. 

(b l A person. including a corporation, that manufactures, processes, sells, 
leases, distributes, provides, or advertises goods or services for profit, or a duly 
chartered nonprofit corporation engaged in such activities, may file a written 
complaint with the executive director of the commission and with the 
administrative head of a state agency alleging that the state agency has engaged in 
unfair competition with the person or corporation. The agency shall respond to the 
complaint and shall furnish the complainant and the commission with a copy of 
its response not later than the 90th day after the date that the agency receives the 
complaint. 

(c) The commission shall keep a copy of each written complaint and response 
received under this section on file and available for public inspection for at least two 
years after the date that it received the complaint or response. 

(d) Tltis section does not apply to: 
(1) the Texas Department of Criminal Justice; or 
(2) an institution of higher education as defined by Section 61.003, 

Education Code. 

Amendment on Third Reading - Gibson 

Amend C.S.S.B. 831 on third reading by adding the following new SECfiON 
of the bill, to be numbered appropriately, to PART 2 of the bill: 

SECTION --· Article 4, State Purchasing and General Services Act (Article 
601b, Vernon's Texas Civil Statutes), is amended by adding Section 4.081 to read 
as follows: 

Sec. 4.081. NAMING OF PUBLIC BUILDINGS. Buildings owned by the 
state, including buildings financed under the Texas Public Finance Authority Act 
(Article 60Jd, Texas Vernon's Civil Statutes), shall be named in accordance with 
the following procedure: 
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(1 l The Purchasing and General Services Commission, or its successor, shall 
submit names proposed for new state buildings, or prooosa.ls to re-name existing 
state buildings, to the presiding officers of the house and senate. 

(2) Approval of names to be placed on new state buildings. or the re-naming 
of existing buildings, proposed by the State Purchasing and General Services 
Commission shall only be authorized by concurrent resolution passed in a regular 
or special session of the legislature and signed by the governor. 

Amendment on Third Reading - Williamson 

Amend C.S.S.B. 831 on third reading as follows: 

( 1) Add the following as Section 2.011 of the bill to PART 2 of the bill: 
SECTION 2.011. Section 3.0l(c), State Purchasing and General Services Act 

(Article 601b, Vernon's Texas Civil Statutes), is amended to read as follows: 
(c) "Services," as used in this article, means the furnishing of skilled or unskilled 

labor or professional work but does not include: 
( 1) professional services covered by the Professional Services 

Procurement Act (Article 664-4, Vernon's Texas Civil Statutes); 
(2) services of an employee of a state agency; 
(3) consulting services or services of a private consultant as defined by 

Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Article 6252-llc, 
Vernon's Texas Civil Statutes); [or) 

(4) services of public utilities;_Qf 
(5) services to which Article 601i. Revised Statutes, applies. 

(2) Add the following new section of the bill, appropriately numbered, to PART 
5 of the bill: 

SECTION __ Title 20, Revised Statutes, is amended by adding Article 
60 1i to read as follows: 

Art. 60li. INFORMATION TECHNOLOGIES CONSULTING 
SERVICES 

Sec. I. DEFINITIONS. In this article: 
(1) "Consulting services" means the human service of studying or 

advising a state agency. 
(2) "Department" means the Department oflnformation Resources. 
(3) "Information resources technologies" has the meaning assigned by 

Section 3, Information Resources Management Act (Article 4413(32j), Revised 
Statutes). 

(4) "State agency" has the meaning assigned by Section 1.02(2), State 
Purchasing and General Services Act (Article 60lb, Vernon's Texas Civil Statutes). 

Sec. 2. APPLICABILITY. (a) This article applies to the receipt of consulting 
services relating to information resources technologies by a state agency under a 
contract that does not involve the traditional relationship of employer and 
employee. This article, including rules adopted by the department or governor 
under this article and the requirement of a finding of need by the governor, also 
applies to an amendment to or an extension of such a contract. 

(b) Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Article 
6252-llc. Vernon's Texas Civil Statutes). and the Professional Services 
Procurement Act (Article 664-4, Vernon's Texas Civil Statutes) do not apply to a 
contract to which this article applies. 

Sec. 3. CERTAIN SERVICES EXCEPTED FROM ARTICLE. The 
department by rule may define circumstances in which state agency procurement 
of certain services relating to information resources technologies that will cost less 
than a minimum amount established by the department are excepted from the 
requirements of this article, if the department determines that it would be more 
cost-effective for the state. 



2340 SENATE JOURNAL-REGULAR SESSION 

Sec. 4. CONTRACfS VOID. (a) A contract made by a state agency for the 
receipt of a service that is subject to this article is void if the contract or the 
procedures under which the contract was awarded violate this article or a rule 
adopted under this article. 

(b) If a contract is void under this section, the comptroller of public accounts 
or a state agency may not make any payments under the contract. 

Sec. 5. FINDING OF NEED. (a) A state agency may not contract to receive 
consulting services relating to information resources technologies unless: 

(I) the governor issues a written finding of need for the agency to 
obtain the service under a contract to which this article applies; or 

(2) the contract is excepted from this article under Section 3 of this 
article. 

(b) The governor may adopt rules for the procedures a state agency must follow 
when requesting a finding of need and demonstrating the need to the governor. 

Sec. 6. REQIDRED PROCEDURES. (a) The department shall adopt rules 
that govern the procedures for making a contract for services under this article. The 
department's rules under this section: 

(I) must require adequate advance public notice of requests for bids 
and proposals; 

(2) may determine the form of notice required as appropriate in 
different circumstances: 

(3) may determine the extent to which bids, proposals, or 
opportunities for negotiation are most advantageous to the state and required as 
appropriate in different circumstances and determine the procedures for bids. 
proposals, and negotiations leading to the award of a contract; 

( 4) may determine, based on what is most advantageous to the state, 
the extent to which demonstrated competence and qualifications should be taken 
into account when a state agency evaluates a bid or proposal in different 
circumstances; and 
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Amendment on Third Reading - Gibson 

Amend C.S.S.B. 831 on third reading on page 59, line 23 by striking 
subsection (d) and replacing it with a new subsection (d) as follows: 

(d) Except as otherwise provided in Subsection (e) of this section, these 
standards and specifications shall be adhered to in buildings defined as "public 
accommodation" by section 301(7) of the Americans with Disabilities Act (ADA) 
of 1990 [P.L. 101-3361 which are constructed or substantially renovated modified, 
or a1tered on or after the January l, 1992 [showing centers which wntain in excess 
of five sepmate mucantilc estaJlishments, compliance with accessibility standmds 
and specifications relatilflt to toH.t::t tomns shaH not applj unless the shopping center 
elects to have pttb1ic toifet touros, 

[(2) passenget transportation tctminafs, 
[(3) tb:eatets and aad:itodams having a seating capacity fm we 01 

nn:t<tO)I"I .,., 'llp<ratrb o:onrnsr., 

[(4) hospitds and telatcd medicai facilities which pJOiflidc ditcct 
medical scz via to patients, 

[(5) nursing homes and wuvatcsccnt centciS, 
[{6) buildings wntaining an aggaegate total of 26,666 01 more square 

feet of tcwgnizabh: office Hom spaa, 
[(7) funeral homes, and 
[(8) wmmetciai business and bade sdrools]. 

Amendment on Third Reading - Oakley 

Amend C.S.S.B. 831 on third reading by striking SECTION 8 of the bill, as 
added on 2nd reading, and substituting the following as SECTION 2.07 5 of the bill 
in PART 2 of the bill: 

SECTION 2.075. Article 3, State Purchasing and General Services Act (Article 
601b, Vernon's Texas Civil Statutes), is amended by adding Section 3.32 to read 
as follows: 

Amendment on Third Reading - Hirschl 

Amend C.S.S.B. 831 on third reading as follows: 

( 1) Add a new appropriately numbered section to read as follows: 
SECTION . Article 3, State Purchasing and General Services Act (Article 

60lb, Vernon's Texas Civil Statutes), is amended by adding Section 3.202 to read 
as follows: 

Sec. 3.202. PREFERENCE FOR ENERGY EFFICIENT PRODUCTS. The 
commission shall give preference to energy efficient products in purchases made 
under this Act if: 

( l) the products meet state specifications as to quantity and quality; 

(2) the cost of the product is equal to or less than the cost of other 
similar products that are not energy efficient. 

(2) Renumber the existing sections of the bill as needed. 

Amendment on Third Reading - Van de Putte 

Amend C.S.S,B. 831 on third reading in Section 1.03 of the bill, between 
"national origin of the appointees." and"~", by inserting "In making appointments 



2342 SENATE JOURNAL-REGULAR SESSION 

under this section, the governor shall attempt to appoint members of different 
minority groups, including females, African-Americans. Hispanic-Americans, 
Native Americans. and Asian-Americans." 
Amendment on Third Reading - Fraser 

Amend C.S.S.B. 831 on third reading by adding Section __ as follows: 
SECTION 1. Section 21.901, Education Code, is amended by amending 

subsections (a) and (b) and adding subsection (h) to read as follows: 
(a) Except as provided in this section, all contracts proposed to be made by any 

Texas public school board for the purchase of any personal property except for 
produce or vehicle fuel, shall be submitted to competitive bidding for each of the 
six month ·ods 'nnin Se tember land March I when said property is valued 
at 25,000 [$16,008) or more. 

(b) Except as provided in Subsection (e) of this section, all contracts proposed 
to be made by any Texas public school board for the construction, maintenance, 
repair or renovation of any building or for materials used in said construction, 
maintenance, repair or renovation, shaH be submitted to competitive bidding when 
said contracts are valued at $25,000 [$18,888) or more. In this section, maintenance 
includes supervision of custodial, plant operations, maintenance, and ground 
services personnel. 

The amendments were read. 
Senator Barrientos moved that the Senate do not concur in the House 

amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 831 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Barrientos, Chair; Armbrister, Ratliff, Lucio, 
Tejeda. 

SENATE BILL 935 WI1H HOUSE AMENDMENTS 

Senator Green called S.B. 935 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Gibson 

Amend S.B. 935 by striking all below the enacting clause and substituting the 
following: 

SECTION I. Section 35.53, Business & Commerce Code, is amended to read 
as follows: 

Sec. 35.53. NOTICE OF LAW; DISPUTE RESOLUTION FORUM 
APPLICABLE TO CONTRACT. (a) This section applies to a contract, other 
than a contract for the construction or repair of improvements to real property 
located in this state, only if: 

( l) the contract is for the sale, lease, exchange, or other disposition for 
value of goods for the price, rental, or other consideration of $50,000 or less; and 

(2) any element of the execution of the contract occurred in this state 
and a party to the contract is: 

(A) an individual resident of this state; or 
(B) an association or corporation created under the laws 

of this state or having its principal place of business in this state. 
(b) If a contract to which this section applies contains a provision making the 

contract or any conflict arising under the contract subject to the laws of another 
state, to litigation in the courts of another state, or to arbitration in another state, 
the provision must be set out conspicuously in print, type, or other form of writing 
that is bold-faced, capitalized, underlined, or otherwise set out in such a manner that 
a reasonable person against whom the provision may operate would notice. If the 
provision is not set out as provided by this subsection, the provision is voidable by 
a party against whom it is sought to be enforced. 

(c) A contract which provides for the construction or repair of improvements 
to real property located in this state contains a provision making the contract or any 
conflict arising under the contract subject to the laws of another state, to litigation 
in the courts of another state. or to arbitration in another state, that provision is 
voidable by a party against whom it is sought to be enforced. 

SECTION 2. The change in law made by this Act applies only to a contract 
for the construction or repair of improvements to real property located in this state 
that is executed on or after the effective date of this Act. 

SECTION 3. This Act takes effect September I, 1991. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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Amendment on Third Reading - Junell 

Amend S.B. 935 on third reading as follows: 

( 1) Add SECfiON 2 to read as follows: 
SECfiON 2. Section 16.070, Civil Practice and Remedies Code, is amended 

to read as follows: 
Sec. 16.070. CONTRACTUAL LIMITATIONS PERIOD. (a) Except as 

provided by Subsection (b), a [Ad person may not enter a stipulation, contract, or 
agreement that purports to limit the time in which to bring suit on the stipulation, 
contract, or agreement to a period shorter than two years. A stipulation, contract, 
or agreement that establishes a limitations period that is shorter than two years is 
void in this state. 

(b) This section does not apply to a stipulation, contract, or agreement if a party 
to the stipulation. contract or agreement pays or receives, or is obligated to pay or 
entitled to receive. consideration under the stipulation. contract. or agreement 
having an aggregate value of not less than $500,000. 

SECTION 2. Section 16.071, Civil Practice and Remedies Code, is amended 
by adding Subsection (f) to read as follows: 

(Q This section does not apply to a contract if a party to the contract pays or 
receives, or is obligated to pay or entitled to receive. consideration under the 
contract having an aggregate value of not less than $500,000. 

(2) Add Section 3 to read as follows: 
"Section 2 of this Act applies to a stipulation, contract or agreement entered 

into before, on, or after the effective date of this Act." 
(3) Renumber existing sections as applicable. 

The amendments were read. 

Senator Green moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 935 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Green, Chair; Whitmire, Lyon, Henderson, 
Haley. 

SENATE BILL 1103 WITH HOUSE AMENDMENTS 

Senator Sims called S.B. 1103 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Earley 

Amend S.B. 1103 by substituting the following: 

A BILL TO BE ENTITLED 
ANACf 

relating to the prevention of pollution from oil and gas exploration, development, 
and production activities, including the creation of an oil field cleanup fund and the 
imposition of certain fees; providing a penalty. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter D, Chapter 91, Natural Resources Code, is 

amended by adding Seetion 91.111, Section 91.112 and Section 91.113, to read as 
follows: 

Sec. 91.111. OIL FIELD CLEANUP FUND. (a) The oil field cleanup fund 
is created as a special fund in the State Treasury. 

(b) The commission shall certify to the comptroller the date on which the 
balance in the fund equals or exceeds $10 million. The oil field cleanup regulatory 
fees on oil and gas shall not be collected or required to be paid on or after the first 
day of the second month following the certification, except that the comptroller 
shall resume collecting the fees on receipt of a commission certification that the fund 
has fallen below $6 million. The comptroller shall continue collecting the fees until 
collections are again suspended in the manner provided by this subsection. 

(c) The fund consists of: 
( 1) penalties imposed under section 85.381 of this code for violation 

of a law. order. or rule relating to well plugging requirements; 
(2) Proceeds from bonds and other financial assurances required by 

this chapter, subject to the refund provisions of Section 91.1091 of this code; 
(3) private contributions, including contributions made under Section 

89.084 of this code: 
(4) expenses collected under Section 89.083 of this code: 
(5) drilling permit fees imposed under Section 85.2021 of this code; 
(6) civil penalties collected for violations of Chapter 89 of this code 

or of rules or orders relating to plugging that are adopted under this code; 
(7) proceeds collected under Section 89.085 of this code; 
(8) interest earned on the funds deposited in the fund; 
(9) fees collected under Section 91.104 or Section 91.110 of this code; 
( 10) civil penalties or costs recovered under Section 91.457 or Section 

91.459 of this code; 
( 11) oil and gas waste hauler permit application fees collected under 

Section 29.015, Water Code; 
(12) costs recovered under Subsection <0 ofSeetion 91.113. 
( 13) hazardous oil and gas waste generation fees collected under 

Section 91.605 of this code; 
(14) oil field cleanup regulatory fees on oil collected under Section 

81.116 of this of this code; 
(1 5) oil field cleanup regulatory fees on gas collected under Section 

81.117 of this code; 

this code; 
(16) fees for a reissued certificate collected under Section 85.167 of 

(17) fees collected under Section 89.161 of this code; 
(18) fees collected under Section 91.1013(b) of this code; 
(19) fees collected under Section 89.046 of this code; 

(20) legislative appropriations. 
Sec. 91.112. PURPOSE OF THE FUND. (a) Money in the fund may be used 

by the commission or its employees or agents for: 
(1) controlling or cleaning up oil and gas wastes or other substances 

or materials regulated by the commission under Section 91.101 of this code that are 
causing or are likely to cause the pollution of surface or subsurface water, consistent 
with Section 91.113 of this code; 

(2) plugging abandoned wells and administering or enforcing permits. 
orders. and rules relating to the commission's authority to prevent pollution under 
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this chapter. Chapter 89 of this code, or any other law administered or enforced by 
the commission under Title 3 of this code; 

(3) implementing Subchapter N of this chapter and enforcing rules, 
orders, and perntits adopted or issued under that subchapter; and 

(4) preparing the report required under Subsection (b) of this section. 
(b) The commission shall submit to the legislature, annually, a report that 

reviews the extent to which the funds provided under Section 91.111 of this code 
have enabled the commission to better protect the environment and enhance the 
income of the oilfield cleanup fund. The report shall include: 

(I) the number of wells plugged; 
(2) the number of wells abandoned; 
(3) the number of inactive wells not currently in compliance with 

commission rules; 
( 4) the status of enforcement proceedings for all wells in violation of 

commission rules and the time period during which the wells have been in violation; 
(5) the method by which the commission sets priorities by which it 

determines the order in which abandoned wells are plugged; 
(6) a projection of the amount of oilfield cleanup funds needed for 

the next biennium for plugging of abandoned wells and remediating surface 
locations; and 

(7) the status of implementation of the provisions of Section 89.085 
of this code relating to possession and sale of equipment to recover plugging costs. 

See. 91.113. CLEANUP BY COMMISSION. (a) If oil and gas waste or other 
substances or materials regulated by the commission under Section 91.10 l of this 
subchapter are causing or are likely to cause the pollution of surface or subsurface 
water, the commission, through its employees or agents, may use money in tbe oil 
field cleanup fund to control or cleanup the oil and gas wastes or other substances 
or materials if: 

(I) the responsible person has failed or refused to control or cleanup 
the oil and gas wastes or other substances or materials after notice and opportunity 
for hearing; 

(2) the responsible person is unknown, cannot be found, or has no 
assets with which to control or cleanup the oil and gas wastes or other substances 
or materials: or 

(3) the oil and gas wastes or other substances or materials are causing 
the pollution of surface or subsurface water. 

(b) For purposes of this section. "responsible person" means any operator or 
other person required by law. rules adopted by the commission, or a valid order of 
the commission to control or cleanup the oil and gas wastes or other substances or 
materials. 

(c) The commission or its employees or agents, on proper identification, may 
enter the land of another for the purpose of controlling or cleaning up oil and gas 
wastes or other substances or materials under this section. 

(d) The control or cleanup of oil and gas wastes or other substances or materials 
by the commission under this section does not prevent the commission from 
seeking penalties or other relief provided by law from any person who is required 
by law, rules adopted by the commission, or a valid order of the commission to 
control or clean up the oil and gas wastes. 

(e) The commission and its employees are not liable for any damages arising 
from an act or omission if the act or omission is part of a good-faith effort to carry 
out this section. 

(Q If the commission controls or cleans up oil and gas wastes or other 
substances or materials under this section. the commission may recover all costs 
incurred by the commission from any person who was required by Iaw. rules 
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Natural Resources Code, is amended 
by adding Sections 81.116 and 81.117 to read as follows: 

Sec. 81.116. OIL FIELD CLEANUP REGULATORY FEE ON OIL. (a) An 
oil field cleanup regulatory fee is imposed on crude petroleum produced in this state 
in the amount of three-sixteenths of one cent on each barrel of 42 standard gallons. 

(b) The fee is in addition to the taxes imposed under Section 81.111 of this code 
and Chapter 202. Tax Code. 

(c) Except as provided by Subsection (d) of this section. Chapter 202, Tax Code, 
applies to the administration and collection of the fee and the penalties provided 
by that chapter apply to any person who fails to pay or report the fee. 

(d) The comptroller shall suspend collection of the fee in the manner provided 
by Section 91.111 of this code. 

(e) Proceeds from the fee, including any penalties collected in connection with 
the fee, shall be deposited to the oil field cleanup fund as provided by Section 91.111 
of this code. 

Sec. 81.117. OIL FIELD CLEANUP REGULATORY FEE ON GAS. (a) An 
oil field cleanup regulatory fee is imposed on gas initially produced and saved in this 
state in the amount of one-thirtieth of one cent for each thousand cubic feet. 

(b) The fee is in addition to the tax imposed under Section 201.052, Tax Code. 
(c) Except as provided by Subsection (d), the administration. collection, and 

enforcement of the fee is the same as the tax imposed under Section 201.052, Tax 
Code. 
---yd) The comptroller shall suspend collection of the fee in the manner provided 
by Section 91.111 of this code. 

(e) Proceeds from the fee, including any penalties collected in connection with 
the fee, shall be deposited to the oil field cleanup fund as provided by Section 91.111 
of this code. 

SECTION 3. Section 85.164, Natural Resources Code, is amended to read as 
follows: 

Sec. 85.164. CANCELLATION OF CERTIFICATE. The commission may 
cancel any certificate of compliance issued under the provisions of its subchapter 
if it appears that the owner or operator of a well covered by the provisions of the 
certificate, in the operation of the well or the production of oil or gas from the well, 
has violated or is violating the oil and gas conservation Jaws of this state or rules or 
orders of the commission adopted under those laws. 

commission shall 

Code, is amended 
by adding Section 85.167 to read as 

Sec. 85.167. FEE FOR REISSUED CERTIFICATE. (a) If a certificate of 
compliance has been canceled. the commission may not issue a new certificate of 
compliance until the owner or operator submits to the commission a nonrefundable 
fee of$100. 

(b) Fees collected under this section shall be deposited to the oil field cleanup 
fund. 
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SECTION 5. Subsections (a) and (b) of Section 85.2021, Natural Resources 
Code, are amended and a new subsection (d) is added to read as follows: 

(a) With each application or materially amended application for a permit to 
drill, deepen, plug back, or reenter a well, the applicant shall submit to the 
commission a fee of $300 [$-tee). Additionally, the applicant shall submit a fee of 
$50 when requesting that the commission expedite the application for a permit to 
drill, deepen, plug back, or reenter a well. 

(c) Drilling permit fees collected under this section shall be deposited in the 
state oil field cleanup weH plugging fund. Fees to expedite a drilling permit 
application shall be deposited in the general revenue fund. 

SECTION 6. Subchapter D, of Chapter 89, Natural Resources Code, is 
amended by adding a new Section 89.046 to read as follows: 

Sec. 89.046. RESPONSIBILITY TO PLUG WELL; FEES. (a) A person to 
whom the commission has issued a drilling permit or a transfer permit shall be 
deemed the operator of the well and is responsible for plugging of the well covered 
by the permit until: 

(l) the well has been plugged in accordance with the rules and orders 
of the commission; or 

(2) the commission has issued a transfer permit to another operator 
and a transfer fee has been paid to the commission. 

(b) Upon the issuance of the transfer permit and payment of the transfer fee, 
full responsibility for the plugging of all transferred wells shall be with the new 
operator. 

(d) The commission shall set the transfer permit fee in an amount not to exceed 
$150. Transfer fees collected under this subsection shall be deposited to the oil field 
cleanup fund. 

SECTION 7. Section 89.083(d), Natural Resources Code, is amended to read 
as follows: 

(d) Money collected in a suit under this section shall be deposited in the state 
oil field cleanup [ weH plagging] fund. 

SECTION 8. Section 89.121(b), Natural Resources Code, is amended to read 
as follows: 

(b) Civil penalties collected for violations of this chapter or of rules relating to 
plugging that are adopted under this code shall be deposited in the state oil field 
cleanup [ weti plugging] fund. 

SECTION 9. Section 91.103, Natural Resources Code, is amended to read as 
follows: 

Sec. 91.103. PERSONS REQUIRED TO EXECUTE BONDS FOR OIL 
HELD CLEANUP. [(aj] Before approval of a!! application, the commission 
shall [may] require the following persons to execute and file with the commission 
a bond or alternate form of financial security: 

(l) an applicant to drill a new well or redrill, rework, plug back or 
deepen an old well; 

(2) any operator of an oil and gas well in this state or person required 
to file a statement of orgrurization as required in Section 91.142 of this code;an 
opctatot who has acqui::tcd a ptoducing well and who is tcqacsting authmization to 
connect a producing wcti 01 weHs to a pipd:iuc m otlttt outlet, and 

(3) an operator filing a well potential form who has reworked and 
brought into production a previously nonproducing well, resulting in making an 
application for an allowable for production of oil and gas from the well; and 

~ --

(b) The commission may teqahe the fiting of a bond by any] operator seeking 
an exception to the well plugging requirements established by law or rules and 
orders of the commission. 
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SECTION 10. Section 91.104, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.104. AMOUNT OF BONDS AND ALTERNATE FORMS OF 
FlNANCJAL SECURITY. (a) The commission shall require a bond or an 
alternate form of financial security to be filed with the commission as provided by 
Subsection (b) of this section. 

(b) A person required to file a bond under Section 91.103 of this code may 
choose to file: 

(I) an individual bond as provided under Section 91.1041 of this code; 
(2) a blanket bond as provided under Section 91.1042 of this code; 
(3) if the person can demonstrate to the commission an acceptable 

record of compliance with all water protection rules and other orders of the 
commission, an annual full financial statement prepared and certified by a certified 
public accountant showing assets and liabilities and reflecting a net worth equal to 
or more than $500,000; or 

(4) a non-refundable annual fee equal to four percent (4%) of the bond 
that otherwise would be required. [The wmmission my requite that the bond be 
in an amoantcqwd to the cost ofplaggingcach weH VI in a blanket amount designed 
to assme the ptopCI plugging of aU weHs dt:iHed, to be drilled, m to tx:: opctatcd in 
this state.] 

SECTION II. Chapter 91, Natural Resources Code, is amended by adding 
Sections 91.1041 and 91.1042 to read as follows: 

Sec. 91.1041. fNDIVIDU AL BOND. An applicant for the drilling of a new 
well. or for redrilling, deepening, plugging back or reworking an old well or an 
operator required to file a bond under Section 91.103 sball file a bond in an amount 
equal to $2 for each foot of well depth for each well. 

Sec. 91.1042. BLANKET BOND. An applicantoroperatorrequired to file 
a bond under Section 91.103 may file a blanket bond to cover all wells for which 
a bond is required as follows: 

(I) an applicant or operator who operates 10 or fewer wells shall file 
a $25,000 blanket bond; 

(2) an applicant or operator who operates more than I 0 but fewer than 
I 00 wells shall file a $50,000 blanket bond; and 

(3) an applicant or operator who operates 100 or more wells sball file 
a $250,000 blanket bond. 

SECTION 12. Section 91.105, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.105. BOND CONDITIONS. Each bond required by Section 91.103 
of this code shall be conditioned that the operator will plug and abandon all the wells 
and control. abate and cleanup pollution associated with an operator's Oil and gaS 
activities covered under the bond in accordance with the law of the state and the 
permits. rules and orders of the commission. 

SECTION 13. Section 91.107, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.107. NEW BOND OR FlNANCIAL STATEMENT. If a well 
covered by a bond or financial statement is transferred, sold, or assigned by its 
operator, the commission shall [nmy] require the party acquiring the well to file 
[execute] a new bond or financial statement as provided by this subchapter, and the 
bond or financial statement of the prior operator shall remain in effect until the new 
bond or financial statement is provided, or the commission determines that the 
financial security previously submitted to the commission by the person acquiring 
the well complies with this subchapter (is pwvided 01 filing of the bond is wahed]. 

SECTION 14. Subchapter D, Chapter 91, Natural Resources Code is 
amended by adding Section 91.110 to read as follows: 
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Sec. 91.110. FILING OF A DRILLING PERMIT APPLICATION. (a) The 
commission may not accept an application under Section 85.2021 if: 

(I) an officer, director, general partner, owner of more than 25 percent 
ownership interest. or trustee of the organization has within the five years preceding 
the date on which the report is filed, held a position of ownership or control in the 
organization for which the application is filed or in any other organization registered 
with the Commission; and 

(2) during that period of ownership or control, the organization 
violated a provision of this title or a commission rule. order. license, permit. or 
certificate that relates to safety or the prevention or control of pollution. 

(b) An organization has committed a violation if: 
(I) an order finding the violation has been entered against the 

organization and all appeals have been exhausted; or 
(2) the Commission and the organization have entered into an agreed 

order relating to the alleged violation. 
(c) A person holds a position of ownership or control in an organization if the 

person is: 

is amended to read 
as follows: 

Sec. 91.1013. APPLICATION FEES [FEE]. W With each application for 
a fluid injection well permit, the applicant shall submit to the commission a 
nonrefundable fee of $100. In this section, "fluid injection well" means any well 
used to inject fluid or gas into the ground in connection with the exploration or 
production of oil or gas other than an oil and gas waste disposal well regulated by 
the commission pursuant to Chapter 27, Water Code. 

(b) With each application for a permit to discharge to surface water under this 
chapter and commission rules. other than a permit for a discharge that meets 
National Pollutant Discharge Elimination System requirements for agricultural or 
wildlife use, the applicant shall submit to the commission a nonrefundable fee of 
$200. 
(c) Fees collected under Subsection (b) of this section shall be deposited in the 
state oil field cleanup fund. 

SECTION 16. Section 91.108, Natural Resources Code, is amended to read 
as follows: 

Sec. 91.108. DEPOSIT OF FUNDS. Subject to the refund provisions of 
Section 91.1091 of this code, proceeds [Pmeecds] from bonds required pursuant to 
state well plugging requirements shall be deposited in the oil field cleanup [state w cH 
plugging] fund. 

SECTION 17. Subchapter D, Chapter 91, Natural Resources Code, is 
amended by adding Section 91.1091 to read as follows: 

Sec. 91.1091. REFUND. The commission shall refund the proceeds from 
a bond or other from of security required under this subchapter if: 

(I) the conditions that caused the proceeds to be collected are 
corrected; 
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Code, is amended to read 
as follows: 

Sec. 91.109. DISPOSAL SITE BOND. A person applying for or acting 
under a commission permit to store, handle, treat, reclaim, or dispose of oil and gas 
waste may be required by the commission to maintain a performance bond or other 
form of financial security conditioned tbat the permittee will operate and close the 
storage, handling, treatment, reclamation, or disposal site in accordance with state 
law, commission rules, and the permit to operate the site. However, this section does 
not authorize the commission to require a bond or other form of financial security 
for saltwater disposal pits, emergency saltwater storage pits (including blow-down 
pits), collecting pits, or skimming pits provided that such pits are used in 
conjunction with the operation of an individual oil or gas lease. Subject to the 
refund provisions of Section 91.1091 of this code, proceeds [Proceeds] from any 
bond or other form of financial security required by this section shall be placed in 
the oil field cleanup fund [wdl plugging fund PIO'Iidcd bJ Section 89.152 of this 
code]. Each bond or other form of financial security shaD be renewed and continued 
in effect until the conditions have been met or release is authorized by the 
commission. 

SECTION 19. Section 91.457(b), Natural Resources Code, is amended to 
read as follows: 

(b) If a person ordered to close a saltwater disposal pit under Subsection (a) of 
this section fails or refuses to close the pit in compliance with the commission's 
order and rules, the commission may [shall] close the pit using money from the oil 
field cleanup fund and may [shall] direct the attorney general to file suits in any 
courts of competent jurisdiction in Travis County to recover applicable penalties 
and the costs incurred by the commission in closing the saltwater disposal pit. 

SECTION 20. Section 91.459(c), Natural Resources Code, is amended to 
read as follows: 

(c) Any penalties or costs recovered by the attorney general under this 
subchapter [Seetion ~ 1.457 of this wde] shaD be deposited in the oil field cleanup 
fund [a saltwarer disposal fond]. 

SECTION 21. Chapter 91, Natural Resources Code, is amended by adding 
Subchapter N to read as follows: 

SUBCHAPTER N. OIL AND GAS HAZARDOUS WASTE 
Sec. 91.601. DEFINITIONS. In this subchapter: (I) "Oil and gas hazardous 

waste" means oil and gas waste that is a hazardous waste as defined by the 
administrator of the United States Environmental Protection Agency under the 
federal Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act, 42 U.S.C. 6901 et seq., as amended. 

(2) "Oil and gas waste" means oil and gas waste as defined in Section 91.1011 
of this chapter. 

Sec. 91.602. RULES. (a) To protect human health and the environment, the 
commission shall adopt and enforce rules and orders and may issue permits relating 
to the generation, transportation, treatment, storage, and disposal of oil and gas 
hazardous waste. 

(b) The rules adopted by the commission under this section must be consistent 
with the hazardous waste regulations adopted by the administrator of the United 
States Environmental Protection Agency under the federal Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act, 42 U.S.C. 690 I 
et seq .. as amended. The commission may adopt and enforce rules that are more 
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stringent than the federal hazardous waste regulations if necessary to protect human 
health. 

Sec. 91.603 ACCESS TO PROPERTY AND RECORDS. (a) A member or 
employee of the commission, on proper identification, may enter public or private 
property to: 

of the 
commission; or 

( 4) examine and copy, during reasonable working hours, those records 
or memoranda of the business being investigated. 

(b) A member or employee acting under this section who enters an 
establishment on public or private property shall observe the posted safety, internal 
security and lire protection rules. 

Sec. 91.604. CRIMINAL PENALTY. (a) A person who knowingly violates 
a rule, order. or permit of the commission issued under this subchapter commits 
an offense. 

(b) An offense under this section is punishable by imprisonment for up to six 
months, by a fine of up to $!0,000 for each day the violation is committed, or by 
both. 
--(c) Venue for prosecution under this section is in the county in which the 
violation is alleged to have occured. 

Sec. 91.605. HAZARDOUS OIL AND GAS WASTE GENERATION FEE. 
(a) An annual fee is imposed on each operator who generates hazardous oil and 

gas waste. 
(b) The commission by rule shall set the fee, which must: 

( l) be based on the volume of hazardous oil and gas waste generated 
by the operator; and 

(2) be reasonably related to the costs of implementing this subchapter 
and enforcing the rules, orders, and permits adopted under this subchapter. 

(c) The commission by rule shall also prescribe the procedures by which an 
operator must account for the volume of hazardous oil and gas waste generated and 
pay the fee. 

(d) This section does not apply to an operator who, at all facilities operated in 
this state, satisfies the requirements established by the administrator of the United 
States Environmental Protection Agency for a conditionally exempt small quantity 
generator. 

(e) The fees collected under this section shall be deposited in the oil field 
cleanup fund. 

SECTION 22. Section 29.001, Water Code, is amended to read as follows: 
Sec. 29.001. SHORT TITLE. This chapter may be cited as the Oil and Gas 

Waste [Salt Watu] Haulers Act. 
SECTION 23. Section 29.002(3) and (4), Water Code, are amended to read 

as follows: 
(3) "Oil and gas waste" means oil and gas waste as defined by Section 91.!0 ll, 

Natural Resources Code, and includes ["Salt watx:r" means] water containing salt 
or other mineralized substances produced by drilling an oil or gas well or produced 
in connection with the operation of an oil or gas well. 

(4) "Hauler" means a person who transports oil and gas waste [salt watct] for 
hire by any method other than by pipeline. 

SECTION 24. Section 29.011, Water Code, is amended to read as follows: 
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Sec. 29.011. APPLICATION FOR PERMIT. Any person may apply to the 
railroad commission for a permit to haul and dispose of oil and gas waste [salt 
water]. 

SECTION 25. Section 29.013, Water Code, is amended to read as follows: 
Sec. 29.013. CONTENTS OF APPLJCA TION. The application for a permit 

shall: 
(I) state the number of vehicles the applicant plans to use for [salt water] 

hauling oil and gas waste; 
(2) affirmatively show that the vehicles are designed so that they will not leak 

during transportation of oil and gas waste [salt watc1]; 
(3) include an affidavit from a person who operates an approved system of oil 

and gas waste [salt water] disposal stating that the applicant has permission to use 
the approved system; 

(4) state the applicant's name, business address, and permanent mailing 
address; and 

(5) include other relevant information required by railroad commission rules. 
SECTION 26. Section 29.015, Water Code, is amended to read as follows: 
Sec. 29.015. APPLICATION FEE [BeNB]. With each application for 

issuance, renewal, or material amendment of a permit, the applicant shall submit 
to the railroad commission a nonrefundable fee of $100. Fees collected under this 
section shall be deposited in the oil field cleanup fund [Before issuing a pennit to 
a puson whose application it has appm;;ed, the 1aihoad wmmission shall nquiic 
the puson to file with it a bond in the amount of$5,886, gua13ntecd by a cmpmatc 
suacty cmnpany and conditioned on the payment offull damages to any pea son wl1o 
may acquire a judgement against the pennittec fVI damages done to the puson's 
pmperty by the pumitte's impwpCI hauling, handling, m disposal of salt water. 
llowcvu, the raihoad commission may dispense with the bond requirement on a 
proper showing of financial JespmJSibility ]. 

SECTION 27. Section 29.034, Water Code, is amended to read as follows: 
Sec. 29.034. ACCESS TO PROPERTY. Members and employees of the 

railroad commission, on proper identification, may enter public or private property 
to inspect and investigate conditions relating to the hauling of oil and gas waste [salt 
water], to monitor compliance with a rule, permit, or other order of the railroad 
commission, or to examine and copy, during reasonable working hours, those 
records or memoranda of the business being investigated. Members or employees 
acting under the authority of this section who enter an establishment on public or 
private property shall observe the establishment's posted safety, internal security, 
and fire protection rules. 

SECTION 28. Section 29.041, Water Code, is amended to read as follows: 
Sec. 29.041. HAULING WITHOUT PERMIT. No hauler may haul or 

[and] dispose of oil and gas waste [salt watu] otfthe lease, unit, or other oil or ga5 
property where it is generated [pwduced] unless the hauler has a permit issued 
under this chapter. 

SECTION 29. Section 29.042, Water Code, is amended to read as follows: 
Sec. 29.042. EXCEPTIONS [EJ!CEPTION]. (;!) A person may haul oil 

and gas waste [salt watCI] for use in connection with drilling or servicing an oil or 
gas well without obtaining a hauler's permit under this chapter. 

(b) The commission by rule may except from the permitting requirements of 
this chapter specific categories of oil and gas waste other than salt water. 

SECTION 30. Section 29.043, Water Code, is amended to read as follows: 
Sec. 29.043. USING HAULERS WITHOUT PERMIT. No person may 

knowingly utilize the services of a hauler to haul or [and] dispose of oil and gas waste 
[salt watCI] off the lease, unit, or other oil or gas property where it is generated 
[pmdaced] if the hauler does not have a permit as required under this chapter. 
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SECTION 31. Section 29.044, Water Code, is amended to read as follows: 
Sec. 29.044. DISPOSING OF OIL AND GAS WASTE [SAL'f VH<'fER]. (a) 

No hauler may dispose of oil and gas waste [salt watei] on public roads or on the 
surface of public land or private property in this state in other than a railroad 
commission-approved disposal facility [pit] without written authority from the 
railroad commission. 

(b) No hauler may dispose of oil and gas waste [salt watu] on property of 
another in other than a railroad commission-approved disposal facility without the 
written authority of the landowner. 

SECTION 32. Section 29.045, Water Code, is amended to read as follows: 
Sec. 29.045. USE OF UNMARKED VEHICLES. No person who is 

required to have a permit under this chapter may haul oil and gas waste [salt wat01] 
in a vehicle that does not bear the owner's name and the hauler's permit number. 
This information shall appear on both sides and the rear of the vehicle in characters 
not less than three inches high. 

SECTION 33. The following laws are repealed: 
(I) Section 91.459(d), Natural Resources Code; and 
(2) Subchapter F, Chapter 89, Natural Resources Code. 

SECTION 34. (a) All funds in the well plugging fund under Section 89.151, 
Natural Resources Code, repealed by this Act, are transferred to the oil field cleanup 
fund, Section 91.111, Natural Resources Code, as added by this Act. 

(b) For the purpose of determining whether a bond or other security may be 
required under a provision of the Natural Resources Code amended or added by 
this Act, the Railroad Commission of Texas may consider violations of state law 
or commission rules, orders, or permits without regard to whether the violations 
occurred before, on, or after the effective date of this Act. 

SECTION 35. Fees imposed under Sections 85.2021, 81.116 and 81.117, 
Natural Resources Code, are repealed effective August 31, 1999. 

SECTION 36. This Act takes effect September I, 1991, except that 
SECTIONS 22 through 25 and SECTIONS 27 through 32 take effect January I, 
1992. 

SECTION 37. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

Amendment - Earley 

(I) Amend C.S.S.B. 1103, on page 9, by inserting on line 30, after 
"Commission": 

··ror the previous 48 months and the person, its offices, directors, general partners, 
or owners of more than 25% ownership interest or trustee of the 
(person/organization): 

l) has no outstanding violation of such commission rules or orders; 
2) has paid all administrative, civil, and annual penalties, if any, relating to any 

such violation of a commission rule or order; and 
3) has paid all reimbursements of any such costs and expenses authorized and 

relating to such a commission rule or order, an annual non-refundable fee of$100. 

(2) Strike the existing language after "commission," on line 30, page 9 of 
subdivision (3). 
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Amendment - Ogden 

Amend C.S.S.B. 1103 as follows: 

Insert on page 10 between lines 8 and 9 subparagraph (5) to Sec. 91.104. 
(5) to give a first lien on tangible personal property associated with oil 

and gas production whose salvage value equals the Individual Bond value of Sec. 
91.1041 or any of the Blanket Bond values of Sec. 91.1042. 

The amendments were read. 

Senator Sims moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1103 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Sims, Chair; Bivins, Armbrister, Sibley, 
Brown. 

CONFERENCE COMMITTEE ON HOUSE BILL 841 

Senator Armbrister called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 841 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 841 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; Lyon, 
Brown, Harris of Tarrant, Sibley. 

CONFERENCE COMMJTIEE ON HOUSE BILL 1679 

Senator Montford called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1679 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1679 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Montford, Chair; Zaffirini, 
Brooks, Haley, Tejeda. 
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SENATE BILL 532 WITH HOUSE AMENDMENT 

Senator Ellis called S.B. 532 from the President's table for consideration ofthe 
House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Berlanga 

Amend S.B. 532 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to securing criminal history record information for the employees of public 
school districts or employees of a public or commercial transportation company 
that contracts with a school district. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 21.917, Education Code, is amended by amending 

Subsections (a), (c), and (f) and adding Subsection (h) to read as follows: 
(a) A school district shall obtain criminal history record information that relates 

to an applicant to whom an offer of employment is being considered by the district 
[for employment]. A district is not required to obtain information under this 
section, but may do so, if the applicant was initially oertified by the State Board of 
Education in the year preoeding the date of application. 

(c) A school district may use information obtained under this section as 
provided by this section [only fut the patposc: of CYalaating appl:icauts fur 
CWplOjWCUt]. 

(f) Criminal history record information obtained under this section is privileged 
information and is for the use of the district and the Central Education Agency only. 
A person commits an offense if the person [who] releases or discloses the 
information to any [other] person[;] other than to the subject of the report, the 
Central Education Agency, or to the chief personnel oflioer of a public or 
commercial transportation company as provided by Subsection (h) of this section 
[commits an offense]. An offense under this section is a Oass A misdemeanor. 

(h) A school district shall also obtain criminal history record information that 
relates to an employee. or an applicant to whom an offer of employment is being 
considered, of a public or commercial transportation company if the company 
contracts with a school district to provide transportation servioes and the employee 
or applicant is retained to. or is applying for a position to, drive a bus in which 
students of that district are transported, provided that: 

I) in the case of criminal history record information for such 
employees or applicants of a commercial transportation company, the company 
shall submit the names of such employees and applicants to the district together 
with the other identification data required to obtain criminal history information. 
If the school district obtains information that an employee or applicant has been 
convicted of a felony or an offense involving moral turpitude, the district shall 
inform the company's chief personnel officer of the person's name, and the 
company may not employ the person to drive a bus in which the students are 
transported; and 

2) in the case of criminal history record information for such 
employees or applicants of a public transportation company, the company shall 
make available the names of such employees and applicants to the district together 
with the other identification data required to obtain criminal history information. 
If the company obtains information that an employee or applicant has been 
convicted of a felony or an offense involving moral turpitude. the company may not 
employ the person to drive a bus in which the students are transported. 
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The company and its employees shall hold the information in 
confidence for the limited purpose for which it was provided. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

On motion of Senator Ellis and by unanimous consent, the Senate concurred 
in the House amendment to S.B. 532 by a viva voce vote. 

(Senator Parker in Chair) 

SENATE BILL 757 WITH HOUSE AMENDMENTS 

Senator Green called S.B. 757 from the President's table for consideration of 
the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment - Eckels 

Amend S.B. 757 as follows: 

(1) On page 9, line 8, strike "72 hours" and substitute "three working days". 
(2) On page 9, line 14, between "ill" and "transfer", insert "sell, trade, or". 
(3) on page 13, line 11, strike "on a form prepared by the agency". 
(4) on page 37, line 9, between "completion" and "as", insert", supplied by the 

Central Education Agency,". 

Amendment - Eckels 

Amend S.B. 757 by adding appropriately numbered sections to read as 
follows: 

SECTION 1. Subsection (a), Section 143A, Uniform Act Regulating Traffic 
on Highways (Article 670ld, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) Wben a person is charged with a misdemeanor offense under this Act, other 
than a violation of Section 39, 40, 51, or 186 committed while operating a motor 
vehicle, the defendant shall be advised by the court of his right to suocessfully 
complete a driving safety course and the court: 

(1) in its discretion may defer proceedings and allow the person 90 
days to present a uniform certificate of course completion as evidence that, 
subsequent to the alleged act, the person has successfully completed a driving safety 
course approved under the Texas Proprietary School Act (Chapter 32, Education 
Code) or other driving safety course approved by the court; or 

(2) shall defer proceedings and allow the person 90 days to present a 
uniform certificate of course completion as written evidence that, subsequent to the 
alleged act, the person bas successfully completed a driving safety course approved 
under the Texas Proprietary School Act (Chapter 32, Education Code) or another 
driving safety course approved by the court, if: 

(A) the person, except as provided by Subsection (a-2) 
of this section, enters a plea in person or in writing of No Contest or Guilty and 
presents to the court an oral request or a written request, in person or b), mail 
postmarked on or before the answer date on the citation to take a course; 
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(B) the court enters judgment on the person's plea of No 
Contest or Guilty at the time the plea is made but defers imposition of the judgment 
for 90 days; 

(C) the person has a valid Texas driver's lioense or 
permit; 

(D) the person's driving record as maintained by the 
Texas Department of Public Safety does not indicate sucoessful completion of a 
driving safety course under this subdivision within the two years immediately 
preceding the date of the alleged offense; 

(E) the person files an affidavit with the court stating 
that the person is not in the prooess of taking a course under this subdivision and 
has not completed a course under this subdivision that is not yet reflected on the 
person's driving record; and 

(F) the offense charged is for an offense covered by this 
section other than speeding 25 mileS per hour or more over the posted speed limit 
at the plaoe where the alleged offense occurred. 

SECTION 2. (a) The change in law made by this Act applies only to an 
offense committed on or after the effective date of this Act. for purposes of this 
section, an offense is committed before the effective date of this Act if any element 
of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by the 
law in effect when the offense was committed, and the former law is continued in 
effect for this purpose. 

Amendment - Eckels 

Amend S.B. 757 as follows: 

( l) Insert a new SECTION 4 in the bill to read as follows: 
SECTION 4. Article 45.54, Code of Criminal Prooedure, is amended to read 

as follows: 
Art. 45.54. SUSPENSION OF SENTENCE AND DEFERRAL OF FlNAL 

DISPOSITION. (I) On a plea of guilty or nolo contendere by a defendant or on a 
finding of guilt in a misdemeanor case punishable by fine only[, othCI ~1an a 
misdemeanor case disposed of by Section l43A, Unifmm Act Regulating Traff1c on 
Ilighway s {At tide 676 I d; Vernon's Texas Ci vii Statutes),] and payment of all court 
costs, the justioe may defer further prooeedings without entering an adjudication of 
guilt and plaoe the defendant on probation for a period not to exceed 180 days. 

(2) During the deferral period, the justice shall require the defendant to 
successfully complete a Central Education Agency-approved driving safety course, 
if the offense alleged is an offense involving the operation of a motor vehicle. 

Q1 During said deferral period, the justice may require the defendant to: 
(a) post a bond in the amount of the fine assessed to secure payment 

of the fine; 
(b) pay restitution to the victim of the offense in an amount not to 

exceed the fine assessed; 
(c) submit to professional counseling; and 
(d) comply with any other reasonable condition. 

ill [ffl) At the conclusion of the deferral period, if the defendant presents 
satisfactory evidence that he has complied with the requirements imposed, the 
justice shall dismiss the complaint, and it shall be clearly noted in the docket that 
the complaint is dismissed and that there is not a final conviction. Otherwise, the 
justice may proceed with an adjudication of guilt. After an adjudication of guilt, the 
justice may reduce the fine assessed or may then impose the fine assessed, less any 
portion of the assessed fine that has been paid. If the complaint is dismissed, a 
special expense not to exceed the amount of the fine assessed may be imposed. 
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ill [(4)] If at the conclusion of the deferral period the defendant does not 
present satisfactory evidence that the defendant complied with the requirements 
imposed, the justice may impose the fine assessed or impose a lesser fine. The 
imposition of the fine or lesser fine constitutes a final conviction of the defendant. 

!Q1 [ffl] Records relating to a complaint dismissed as provided by this article 
may be expunged under Article 55.01 of this code. !fa complaint is dismissed under 
this article, there is not a final conviction and the complaint may not be used against 
the person for any purpose. 

(2) Renumber existing SECTION 4 and subsequent sections appropriately. 

Amendment on Third Reading - Eckels 

Amend S.B. 757 on third reading by striking Subsection (a), Section 143A 
(SECTION 2 of the bill), as amended by Amendment 2 on second reading, and 
substitute the following: 

(a) When a person is charged with a misdemeanor offense under this Act, other 
than a violation of Section 39, 40, 51, or 186 committed while operating a motor 
vehicle, the defendant shall be advised by the court of his right to successfully 
complete a driving safety course and the court: 

(I) in its discretion may defer proceedings and allow the person 90 
days to present a uniform certificate of course completion as evidence that, 
subsequent to the alleged act, the person has successfully completed a driving safety 
course approved under the Texas Driver and Traffic Safety Education Act (Article 
4413(29c), Vernon's Texas Civil Statutes) [the Texas Propoielaiy School Act 
(Chaptti 31, Education Code) or other d1ivingsafety cowse approYed by the wart]; 
or 

(2) shall defer proceedings and allow the person 90 days to present a 
uniform certificate of course completion as written evidence that, subsequent to the 
alleged act, the person has successfully completed a driving safety course approved 
under the Texas Driver and Traffic Safety Education Act (Article 4413(29c), 
Vernon's Texas Civil Statutes) [ProptictaiJ School Act (Chapter 32, Education 
Code) 01 anothu d:thing safety cowsc appmvcd by the watt], if: 

(A) the person[, cxapt as pwvided by Subsection (a-2) 
of litis section,] enters a plea in person or in writing of No Contest or Guilty and 
presents to the court an oral request or a written request, in person or by mail 
postmarked on or before the answer date on the citation, to take a course; 

(B) the court enters judgment on the person's plea of No 
Contest or Guilty at the time the plea is made but defers imposition of the judgment 
for 90 days; 

(C) the person has a valid Texas driver's license or 
permit; 

(D) the person's driving record as maintained by the 
Texas Department of Public Safety does not indicate successful completion of a 
driving safety course under this subdivision within the two years immediately 
preceding the date of the alleged offense; 

(E) the person files an affidavit with the court stating 
that the person is not in the process of taking a course under this subdivision and 
has not completed a course under this subdivision that is not yet reflected on the 
person's driving record; and 

(F) the offense charged is for an offense covered by this 
section other than speeding 25 miles per hour or more over the posted speed limit 
at the place where the alleged offense occurred. 

The amendments were read. 
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Senator Green moved to concur in the House amendments to S.B. 757. 

The motion prevailed by the following vote: Yeas 3 I, Nays 0. 

SENATE BILL 992 WITH HOUSE AMENDMENT 

Senator Whitmire called S.B. 992 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Saunders 

Amend S.B. 992 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the application of statutes that classify political subdivisions according 
to population. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 16.14, Texas Racing Act (Article I 79e, Vernon's Texas 

Civil Statutes), is amended to read as follows: 
Sec. 16.14. CONTEST OF ELECTION; BOND. At any time prior to the 

entry of a final judgment in the proceedings, any party may ask the court to dismiss 
the contestant's action unless the contestant posts a bond with sufficient surety, 
approved by the court, payable to the movant for the payment of all damages and 
costs that may accrue by reason of the delay that will be occasioned by the continued 
participation of the contestant in the proceedings in the event that the contestant 
fails to finally prevail and obtain substantially the judgment prayed for in the 
petition. The court shall then issue an order directed to the contestant, which order, 
together with a copy of the motion, shall be served on all parties, or on their attorney 
of record, personally or by registered mail, requiring the contestant to appear at the 
time and place, not sooner than five nor later than 10 days after receipt of the order 
and motion, as the court may direct, and show cause why the motion should not 
be granted. The maximum bond that the court may set is $10,000 for contests of 
elections for tracks to be located in a county with a population of less than 1.18 
million [966,666], according to the most recent federal census. The maximum bond 
that the court may set is $100,000 for contests of elections for tracks to be located 
in a county with a population of 1.18 million [966,006] or more, according to the 
most recent federal census. Motions with respect to more than one contestant may 
be heard together if so directed by the court. Unless at the hearing on the motion 
the contestant establishes facts that in the judgment of the court would entitle the 
contestant to a temporary injunction against the issuance of licenses on the basis 
of the election in question, the court shall grant the motion of the movant and in 
its order the court shall fix the amount of the bond to be posted by the contestant 
in an amount found by the court to be sufficient to cover all damages and costs that 
may accrue by reason of the delay that will be occasioned by the continued 
participation of the contestant in the proceedings in the event that the contestant 
fails to prevail and obtain substantially the judgment prayed for in its petition. 

SECTION 2. Section 2(a), Chapter 503, Acts of the 54th Legislature, Regular 
Session, 1955 (Article 717k, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(a) The governing body of any issuer shall be authorized to refund all or any 
part of any of its outstanding bonds, notes, or other general or special obligations 
by the issuance of refunding bonds to be sold for cash in such principal amounts 
as are necessary to provide all or any part of the money required to pay the principal 
of any obligations being refunded and the interest to accrue on said obligations to 
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the maturity thereof, and/or to provide all or any part of the money required to 
redeem any obligations being refunded, prior to maturity, on any date or dates upon 
which said obligations are subject to such redemption, including principal, and any 
required redemption premium, and the interest to accrue on said obligations to said 
redemption date or dates. Said refunding bonds shall be sold for not less than their 
par value plus accrued interest to date of delivery, shall mature not more than forty 
years from their date, and shall bear interest at any rate or rates as shall be 
determined within the discretion of the governing body of the issuer. Such refunding 
bonds may be secured by and made payable from the same source as the obligations 
being refunded thereby, or may be secured by and made payable from taxes or 
revenues, or both, or any other or different source, or any combination of sources, 
if the issuer is otherwise authorized by the Texas Constitution or any statute to 
secure or pay any kind or type of bonds by or from any such source. Said refunding 
bonds may be issued in combination with new bonds, and{ or with provision for the 
subsequent issuance of additional parity bonds, or subordinate lien bonds, under 
such terms or conditions, and with such security, as may be set forth in the 
proceedings authorizing the issuance of said refunding bonds, all within the 
discretion of the governing body of the issuer, provided, however, that no such 
bonds shall be issued contrary to the provisions of the Texas Constitution. All 
refunding bonds issued pursuant to this Act may be issued without any election in 
connection with the issuance thereof or the creation of any encumbrance in 
connection therewith; except that if the Texas Constitution would require an 
election or vote to permit any procedure, action, or matter pertaining to such 
refunding bonds, then an election to authorize any such procedure, action, or 
matter shall be held substantially in accordance with Chapter 1, Title 22, Revised 
Civil Statutes of Texas, 1925, as amended, to the extent practicable, applicable, and 
appropriate. All bonds permitted to be issued under this Act, and the appropriate 
proceedings authorizing their issuance, shall be submitted to the Attorney General 
of the State of Texas for examination. If he finds that such bonds have been 
authorized in accordance with the Texas Constitution and this Act he shall approve 
them, and thereupon they shall be registered by the Comptroller of Public Accounts 
of the State of Texas, without the surrender, exchange, or cancellation of the 
obligations being refunded; and notwithstanding any provisions of this Act to the 
contrary, such bonds shall be so registered before the making of the deposit with the 
State Treasurer as required hereunder, and such refunding bonds may be sold and 
delivered to the purchaser thereof in order to permit the issuer to use the proceeds 
from such sale and delivery to make all or any part of said deposit. After such 
approval and registration, such bonds shall be incontestable in any court, or other 
forum, for any reason, and shall be valid and binding obligations in accordance with 
their terms for all purposes. All refunding bonds issued under this Act, shall be legal 
and authorized investments for all hanks, savings banks, trust companies, building 
and loan associations, savings and loan associations, insurance companies of all 
kinds and types, fiduciaries, trustees and guardians, and for the interest and sinking 
funds and other public funds of any issuer, as such term is defined in this Act. Said 
refunding bonds also shall be eligible and lawful security for all deposits of public 
funds of the State of Texas and of any issuer, as such term is defined in this Act, 
to the extent of the market value of said refunding bonds, when accompanied by 
any unmatured interest coupons appurtenant thereto. Notwithstanding any 
provisions of this Act to the contrary, no refunding bonds shall be issued hereunder 
unless the obligations to be refunded are scheduled to mature or are subject to 
redemption prior to maturity within not more than five years from the date of the 
refunding bonds; and no refunding bonds shall be issued hereunder to refund 
electric and gas system revenue bonds issued by any city having a population in 
excess of 900,000 [588,888], according to the most recent federal census. 
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SECTION 3. Section 3, Chapter 784, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 717k-3, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 3. Said refunding bonds shall mature serially or otherwise in not more 
than forty years from their date, and shall bear interest at any rate or rates as shall 
be determined within the discretion of the governing body of the issuer. Such 
refunding bonds may be secured by and made payable from the same source as the 
obligations being refunded thereby, or may be secured by and made payable from 
taxes or revenues, or both, or any other or different source, or any combination of 
sources, if the issuer is otherwise authorized by the Texas Constitution or any statute 
to secure or pay any kind or type of bonds by or from any such source. Said 
refunding bonds may be issued in combination with new bonds, and/or with 
provision for the subsequent issuance of additional parity bonds, or subordinate lien 
bonds, under such terms or conditions, and with such security, as may be set forth 
in the proceedings authorizing the issuance of said refunding bonds, all within the 
discretion of the governing body of the issuer, provided, however, that no such 
bonds shall be issued contrary to the provisions of the Texas Constitution. All 
refunding bonds issued pursuant to this Act may be issued without any election in 
connection with the issuance thereof or the creation of any incumbrance in 
connection therewith~ except that if the Texas Constitution would require an 
election or vote to permit any procedure, action, or matter pertaining to such 
refunding bonds, then an election to authorize any such procedure, action, or 
matter shall be held substantially in accordance with Chapter 1, Title 22, Revised 
Civil Statutes of Texas, 1925, as amended, to the extent practicable, applicable, and 
appropriate. Notwithstanding any provisions of this Act to the contrary, no 
refunding bonds shall be issued hereunder to refund electric and gas system revenue 
bonds issued by any city having a population in excess of 900.000 [588,888], 
according to the most recent federal census. 

SECTION 4. Section 1, Chapter 589, Acts of the 64th Legislature, Regular 
Session, 1975 (Article 717n-1, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. Any county having a population in excess of 1.5 million [ 1,888,888], 
according to the most recent Federal Census, is authorized, subject to the limitations 
contained in this Act, to issue certificates of indebtedness: 

(1) in the amount of not more than $2,000,000 for the purpose of 
constructing, enlarging, furnishing, equipping and repairing county buildings and 
other permanent improvements; and 

(2) in the amount of not more than $3,500,000 for the purchase of 
right-of-way in participation with the Texas Highway Department in connection 
with designated state highways and for the construction of curbs, gutters and 
drainage facilities for such designated highways. 

(3) Ifbonds are not issued under this Act by January 1, 1980, this Act 
will no longer be in effect. 

SECTION 5. Section 1l(c), Chapter 683, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1118y, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(c) A city of at least 250,000 (158,888 to 1'18,888] according to the last 
preceding decennial census located in a county with a principal city having a 
population of less than 800,000 according to the last preceding decennial census 
may join a separate authority upon otherwise complying with the terms of this Act. 
In such event thereafter, should a separate authority be established in a county with 
a principal city of less than 800,000 population according to the last preceding 
decennial census, any city within such county which has voted to participate with 
any authority created pursuant to this Act shall have the following options at that 
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time: to remain a part of the earlier created authority, to join the new authority in 
the county in which the city is located, or to participate with both authorities. 
Provided that any such city wherein capital improvements have been previously 
made at its request by an authority must upon its transfer to a different authority 
or participation with more than one authority continue to honor reimbursement 
obligations resulting from such improvements. 

SECTION 6. Section 24(a), Chapter 683, Acts of the 66th Legislature, 
Regular Session, 1979 (Article 1118y, Vernon's Texas Ovil Statutes), is amended 
to read as follows: 

(a) Nothing contained in this Act shall require any city with a population in 
excess of 250,000 [156,666], according to the most recent population estimates of 
the appropriate metropolitan planning organization and with boundaries 
contiguous to a principal city, or any city with boundaries contiguous to a principal 
city and with boundaries extending into two or more adjacent counties, two of 
which counties include a principal city, to be a part of or participate in the regional 
transportation authority provided herein. Such cities shall be called "contiguous 
cities." 

SECTION 7. Section l(a), Chapter 902, Acts of the 71st Legislature, Regular 
Session, 1989 (Article 1269j-16, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) In a city having a population of one million [966,666] or more according 
to the most recent federal census, a person commits an offense if he intentionally 
or knowingly: 

( 1) uses, possesses, or wears a badge, identification card, insignia, 
shoulder emblem, or uniform of the police department of the city or other item 
bearing an insignia of the police department; 

(2) uses the name of the police department, within the jurisdiction of 
the police department, in connection with an object to create the appearance that 
the object belongs to or is being used by the police department; 

(3) uses, possesses, or wears a badge, identification card, insignia, 
shoulder emblem, or uniform within the jurisdiction of the police department that 
is deceptively similar to that of the police department within whose jurisdiction the 
use, possession, or wear occurs; 

( 4) uses, possesses, or operates a marked patrol vehicle within the 
jurisdiction of the police department that is deceptively similar to that of the police 
department within whose jurisdiction the use, possession, or operation occurs. 

SECTION 8. Section I, Chapter 364, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 2372d-4, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. The commissioners court of any county which bas a population in 
excess of one million [566,666] according to the most recent federal census and 
which bas issued bonds for the purpose of constructing buildings and other 
permanent improvements to be used for coliseums and auditoriums within the 
county, upon finding that it is to the best interest of the county and its inhabitants, 
shall have the power to construct, enlarge, furnish, equip, and operate parking 
stations in the vicinity of such coliseums and auditoriums. Any said commissioners 
court is further authorized to lease said parking stations from time to time to such 
persons or corporations on such terms as the commissioners court shall deem 
appropriate. 

SECTION 9. Section 2, Chapter 834, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 2372cc, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 2. PROHIBITION. In a county with a population of more than 2.5 
million [1,766,666], according to the most recent federal census, a person may not 
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place a sign on a public road right-of-way unless the placement is authorized by state 
law. 

SECTION 10. Section I, Chapter 511, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 2676a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1. From and after the effective date of this Act in any county in this State 
having a population of not less than 191,500 [one handted thoasand (!88,888)] and 
not more than 200,000 [one bandied twenty thousand (l28t666)], according to the 
last preceding federal census, the general management and control of the public free 
schools and high schools in each county unless otherwise provided by law shall be 
vested in five (5) county school trustees elected from the county, one of whom shall 
be elected from the county at large by the qualified voters of the county and one 
from each comntissioners precinct by the qualified voters of each comntissioners 
precinct, who shall hold office for a term of two (2) years. The time for such election 
shall be the first Saturday in April of each year; the order for the election of county 
school trustees to be made by the County Judge at least thirty (30) days prior to the 
date of said election, and which order shall designate as voting places or places at 
which votes are cast for the district trustees of said common and independent school 
districts, respectively. The election officers appointed to hold the election for district 
trustees in each of said school districts, respectively, shall hold this election for 
county school trustees. 

SECTION 11. Section 1, Chapter 233, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2676b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1. This Act applies to a county-wide school district in a county having a 
population of more than 5,100 [5;156] and less than 5,125 [5;+75] according to the 
last preceding federal census. The Board of Trustees may order that the trustees of 
the district shall run at large in the county. If the Board orders that its members shall 
run at large, each position shall be filled by election from the county at large upon 
expiration of the current term of office. 

SECTION 12. Section I (b), Chapter 63, Acts of the 57th Legislature, 3rd 
Called Session, 1962 (Article 2688h, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(b) From and after May I, 1962, the office of the county board of school trustees 
and the office of county superintendent shall cease to exist in any county in this State 
having a population of not less than mQQQ [one hundted ninet) thousand 
(198,800)] and not more than 220,000 [two handled 6ve thousand (285,800)] 
according to the last preceding federal census which has no common school district 
and whose county ad valorem evaluation is in excess of Two Hundred Fifty Million 
Dollars ($250,000,000); provided, however, that the county superintendents in such 
counties who have been heretofore elected or appointed to the office of county 
superintendent shall serve until the expiration of the term for which they were 
elected or appointed. The duties now performed by the board of school trustees and 
county superintendents in such counties shall be performed by the County Judges 
of such counties. 

SECTION 13. Sections 5 and 6, Chapter 706, Acts of the 59th Legislature, 
Regular Session, 1965 (Article 2688i-1, Vernon's Texas Civil Statutes), are amended 
to read as follows: 

Sec. 5. The provisions of this Act shall not apply to counties having a 
population of not less than 5,000 [4;688] and not more than 5,120 [4;698] and to 
counties having a population of not less than 36,350 [+8;693] and not more than 
36.500 [til;899] according to the last preceding federal census. 

Sec. 6. No county having a population of more than 25,100 [zr,IZ6] and less 
than 25,500 [Z:3;800] according to the last preceding federal census, shall have the 
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offices of county school superintendent, ex officio county school superintendent, 
and county board of education. 

All duties and functions, except as hereafter provided, that are otherwise 
required by law of the office of county school superintendent or ex officio county 
school superintendent governed by this section shall be performed by the 
superintendents of the independent and rural high school districts, and all duties 
that may otherwise be required by law of the county board of education governed 
by this section shall be performed by the elected Board of Trustees of such 
independent and rural high school districts, except that the County Judge shall, 
without pay from the State of Texas, continue to approve or disapprove application 
for school transfers. The Commissioners Court of such county shall hereafter 
receive, hear and pass upon all petitions for the calling of elections for the creation, 
change or abolishment of county school districts and all authorized appeals from 
the independent school Board of Trustees shall be made directly to the State Board 
of Education or to the courts as provided by law. 

All school records of the original independent andfor common school district 
governed by this section, shall be transferred to the control and custody of the 
independent school district office, located at the county seat, save and except the 
original financial records which shall be retained by the county treasurer, and 
thereafter the County Judge shall be required to make no records or reports but said 
reports shall be made by the superintendent of such independent or rural school 
district; that as soon as practicable after the effective date of this Act, all remaining 
State funds in the hands of the county board of education shall be transferred by 
the county treasurer and the County Judge to the independent and rural high school 
districts in proportion to the number of scholastics enrolled in such districts. 

SECTION 14. Section 1, Chapter 35, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 2766c, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1. In all counties in this State having a population of not less than 39,950 
[46;006] and not more than 40.000 [46;566], according to the last preceding federal 
census, the territory of any independent school district therein having an assessed 
valuation of more than $15 million or having an assessed valuation ofless than $14 
million but more than $2 million shall not be changed without the consent of its 
Board of Trustees. Such consent shall be evidenced by an appropriate resolution of 
the Board of Trustees of such district properly certified by its secretary, and filed 
with the County Oerk of the county in which such school district is situated. Such 
resolution shall be recorded in the "Record of School Districts," or in the Deed 
Records of said county, as may be appropriate. 

SECTION 15. Section l, Chapter 39, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2774c-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 1. An independent school district may adopt the provisions of this Act if 
it 

(l) has converted from a common school district; 
(2) had more than 120 scholastics in daily attendance at the time of 

conversion~ 
(3) is located in a county with a population of more than 100,000 

[~]but less than 105.000 [!00,006] persons or in a county with a population 
of more than 22,034 [26;500] but less than 22,600 [rt-;600] persons. 

SECTION 16. Section 1, Chapter 233, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 2775a-3, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 1. This Act shall apply to all independent school districts which are 
situated in counties having a population of more than 6.500 [six thousand, six 
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lrundtcd ftft) (6,656)] but less than 6,600 [six thousand, eight lrundted (6,866)], 
according to the last preceding federal census, and having a district valuation of not 
less than Twenty-five Million Dollars ($25,000,000), according to the last preceding 
valuation and to all independent school districts which are situated in counties 
having a population of more than 14.325 [thh twn thousand, three hundred 
(13,386)] but less than 14,345 [thit teen ~wusand, tina: hundtcd ftftJ ( 13,358)], 
according to the last preceding federal census, and having a district valuation of not 
less than One Hundred Thirty Million Dollars ($130,000,000). 

SECTION 17. Section l, Chapter 452, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2775a-5, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. l. The Board of Trustees of an independent school district in a county 
having a population larger than 18,800 [H;S-56] but smaller than 18,840 [+3;596] 
according to the last preceding federal census, may order that each trustee position 
be designated by number and that each candidate be designated on the official ballot 
by the number of the position sought. 

SECTION 18. Section l, Chapter 652, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2775a-6, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. l. The Board of Trustees of an independent school district in a county 
having a population larger than 50,000 [4+,500] but smaller than 51,000 [42;006] 
according to the last preceding federal census, may order that each trustee position 
be designated by number and that each candidate be designated on the official ballot 
by the number of the position sought. 

SECTION 19. Section 1, Chapter 702, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2775a-7, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. l. This Act shall apply to any independent school district having an 
assessed valuation of less than $4,125,000 located in any county having a 
population of not less than 122,000 [121,600] and not more than 132,000 [128,666] 
according to the last preceding federal census. 

SECTION 20. Section 1, Chapter 351, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 2775a-8, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 1. This Act applies to all independent school districts, whether created by 
general law or special act, in counties having a population of more than 200,000 
[196,888] and less than 220,000 [265;600] according to the last preceding federal 
census; provided, however, that this Act does not apply to any district unless and 
until the Board of Trustees thereof adopts by majority vote an order or resolution 
adopting the provisions thereof. The Board of Trustees of an independent district 
may adopt an order or resolution adopting aU or any one or more of the provisions 
hereof, then thereafter for a period of three successive years all trustee elections in 
such district shall be held and governed by the terms and provisions thereof. 

SECTION 21. Section 1, Chapter 23, Acts of the 57th Legislature, 3rd Called 
Session, 1962 (Article 2775e, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1. In all counties with a population of not less than 191,500 [one hundtcd 
sixty thousand (160,006)] and not more than 200.000 [one hunched seventy 
thousand (118,888)], according to the last preceding federal census, where two 
independent school districts of more than five hundred (500) scholastics have been 
consolidated, the seven (7) member Board of Trustees of said consolidated district 
as provided by law shall be elected by position. 

Candidates for Positions 1, 3, and 5 shall be residents of an area of which was 
at the time of consolidation, a part of the larger district and candidates for Positions 
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2 and 4 shall be residents of an area which was at the time of consolidation a part 
of the smaller district. Candidates for Position 6 and 7 may live in any area of the 
consolidated district. 

Terms of office for Positions I and 2 of said Board shall apply to those trustees 
elected in 1961, and their successors in office, terms of office for Positions 3 and 4 
would apply to those trustees elected in 1962, and their successors in office and 
terms of office for Positions 5, 6, and 7 would apply to those trustees elected in 1963, 
and their successors in office. 

The Board of Trustees of such consolidated district, shall at the next meeting 
after the effective date of this Act, designate in the minutes of said meeting the 
names of Board members who then fill each of said positions. 

Nothing herein contained is to conflict with the powers, duties, terms of office 
and responsibilities of trustees of independent school districts. 

SECTION 22. Section I, Chapter 9, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 2775e-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act applies to consolidated independent school districts in any 
county having a population of not less than 18.200 [t8;756] nor more than 18,400 
[-Ht;ll36] according to the last preceding federal census. 

SECTION 23. Section I, Chapter 443, Acts of the 61 st Legislature, Regular 
Session, 1969 (Article 2775e-2, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. The Board of Trustees of an independent school district in a county 
having a population of more than 8,200 [8;300] but less than 8,400 [8;666], or more 
than 9,900 [9;-100] but less than 9,975 [9;Z86], according to the last preceding 
federal census, and having a total assessed propeny valuation of more than $50 
million within the county, shall order that each trustee position be designated by 
number and that each candidate be designated on the official ballot by the number 
of the position sought. 

SECTION 24. Section I, Chapter 324, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 2775e-3, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act applies to all independent school districts which are located 
in a county having a population of not less than 34,675 [26;500] nor more than 
36,000 [~], according to the last preceding federal census, which have a gross 
average daily attendance of I ,000 or more for the preceding school year, and which 
do not contain within the district the county seat of the county. However, this Act 
does not apply to any district unless and until the board of trustees adopts by 
majority vote an order or resolution adopting the provisions of this Act. The board 
of trustees of an independent district may adopt an order or resolution adopting all 
or any one or more of the provisions of this Act, then thereafter for a period of three 
successive years all trustee elections in that district shall be held and governed by 
the terms and provisions of this Act. 

SECTION 25. Section I, Chapter 36, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2775f, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. I. This Act applies to each independent school district created under 
general or special law: 

(I) if the largest portion of the area of the school district is inside the 
boundaries of a county having a population of more than 72,000 [68;006] and less 
than 78,000 [96;6811], according to the last preceding federal census; and 

(2) if the district has, until March 18, 1965, elected four trustees for 
two-year terms in even-numbered years, and elected three trustees for two-year 
terms in odd-numbered years. 
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SECTION 26. Section I, Chapter 34, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 2775f-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act applies to each independent school district, created under 
general or special law, 

(I) if the largest portion of the area of the school district is inside the 
boundaries of a county having a population of more than 185,000 [116,666] and 
less than 190,000, according to the last preceding federal census; and 

(2) if the district has, until August 28, 1967, elected four trustees for 
two-year terms in even-numbered years, and elected three trustees for two-year 
terms in odd-numbered years. 

SECTION 27. Section I, Chapter 178, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2777d-3, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act applies in all independent school districts in counties which 
contain a population of not less than 1,440 [t;Z56] nor more than 1.500 (t-;356] 
according to the last preceding federal census, where heretofore four trustees were 
elected for two-year terms on the first Saturday in April in even-numbered years and 
three trustees were elected for two-year terms in odd-numbered years. 

SECTION 28. Section 1, Chapter 531, Acts of the 57th Legislature, Regular 
Session, 1961 (Article 2777f, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 1. This Act shall apply in all independent school districts, whether created 
under the General Laws or by special Act of the Legislature and having a board of 
seven (7) trustees and where the greatest geographic portion of any such 
independent school district is situated within the boundaries of a city having a 
population in excess of 8,225 [eight thousand, tlnee handled twenty-five (8,325)] 
and not more than 8.300 [eight thousand, tinct humhcd seventy-five (8,375}], as 
shown by the last preceding federal census, and where before August 28, 1961, four 
(4) trustees were elected for two (2) year terms on the first Saturday in April in 
even-numbered years and three (3) trustees were elected for two (2) year terms in 
odd-numbered years. 

SECTION 29. Section 1, Chapter 98, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 2784e-6, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. l. The Commissioners Court for any common or independent school 
district having a scholastic population of five hundred (500) or less, according to the 
last preceding scholastic census, and lying with a county having a population of 
i!!,QQQ [!Oitj-two thousand, five handled (42,566)] or more but less than 58,700 
[lUi ty-tlnee thousand, five handled (43,566)], according to the last preceding federal 
census, may levy and cause to be collected a tax, in addition to that authorized 
under Section 1, Chapter 304, Acts of the 49th Legislature, 1945, as amended 
(compiled as Article 2784e of Vernon's Annotated Revised Civil Statutes), not to 
exceed twenty-five cents (25¢) on the One Hundred Dollar ($1 00) valuation of 
taxable property of the district for the maintenance and use of the schools therein. 
The limitation imposed by Subsection 3, Section 1, Chapter 304, Acts of the 49th 
Legislature, 1945, as amended (compiled as Section 3, Article 2784e of Vernon's 
Annotated Revised Civil Statutes of Texas), shall not apply to the additional tax 
provided for in this section and the tax provided for in this section shall be in 
addition to that limit. 

SECTION 30. Section I, Chapter 229, Acts of the 6Ist Legislature, Regular 
Session, 1969 (Article 2784e-ll, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. The Board of Trustees of any school district in any county having a 
population of not less than 28.500 [Z5;266] nor more than 28.900 [Z6;666], 
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according to the last preceding federal census, may levy and collect a tax, not to 
exceed $2.50 per $100 of valuation of taxable property, for the maintenance and 

use of the schools in the district. 
SECfiON 31. Section l(a), Chapter 144, Acts of the 62nd Legislature, 

Regular Session, 1971 (Article 2784e-13, Vernon's Texas Civil Statutes), is 

amended to read as follows: 
(a) The board of trustees of any independent school district having a gross 

average daily attendance ofless than 2,000 students for the preceding school year 

and located wholly or partly in a county having a population of not less than 12,900 

[tz;500) nor more than 13,000 [tZ;600], according to the last preceding federal 

census, may levy and collect a tax, in addition to that authorized under Sections 
20.01 through 20.04, Texas Education Code, not to exceed 75 cents on the $100 

valuation of all taxable property situated within the district and subject to district 

taxation for the maintenance and use of the schools in the district. 
SECfiON 32. Section l(a), Chapter 724, Acts of the 62nd Legislature, 

Regular Session, 1971 (Article 2784e-17, Vernon's Texas Civil Statutes), is 

amended to read as follows: 
(a) The board of trustees of any school district located in a county having a 

population of not less than 17,000 [+3;456) nor more than 17,204 [~], 
according to the last preceding federal census, may levy and collect a tax, in addition 
to that authorized under Sections 20.01 through 20.04, Texas Education Code, not 

to exceed $1 on the $100 valuation of taxable property for the district for the 
maintenance and use of the schools in the district. 

SECfiON 33. Section I, Chapter 308, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 2784g-1, Vernon's Texas Civil Statutes), is amended to read 

as follows: 
Sec. I. Any independent school district having an assessed valuation for school 

tax purposes of Twenty Million Dollars ($20,000,000) or more but less than 

Thirty-five Million Dollars ($35,000,000), and lying within a county having a 
population of 191,500 [one hundmisixty thousand ( 168,888)) or more but less than 

200.000 [one hundred sc;;euty thousand (176,006)], according to the last preceding 
federal census, shall have the power, when authorized by an election held for that 

purpose, to levy, assess and collect an ad valorem tax not to exceed Two Dollars 

($2) per One Hundred Dollar ($100) valuation of all taxable property located in 
such school district or having its taxable situs therein in order to pay the current 

interest and maturities of bonds issued and to be issued by the district and for the 
further maintenance of the public free schools therein. 

SECf!ON 34. Section I, Chapter 82, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2790d-IO, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act shall apply to all independent school districts in counties 

having a population of not more than 5,200 [5;400) and not less than 5,125 [~) 
according to the last preceding federal census and having an approved tax roll 

assessment for the school year of 1964-65 of not less than $23,000,000.00 and not 

more than $24,500,000.00. If during the scholastic year the Board of Trustees of any 

such independent school district determines that there will be insufficient funds to 

properly maintain and operate the school in said district during the remainder of 

such scholastic year, said Board is hereby authorized to issue time warrants for the 

purpose of obtaining funds with which to maintain and operate the schools in said 

district during the remainder of such scholastic year. Said Board shall authorize the 

issuance of said time warrants by appropriate order and a tax shall be levied for the 

payment of the interest on and principal of such warrants. Said order shall further 
create an interest and sinking fund into which there shall be deposited, out of each 

year's taxes while said warrants are unpaid and in existence, a sufficient amount of 
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money to pay the principal and interest on said warrants when the same becomes 
due and payable. Said warrants shall be payable serially and annually for a period 
of years not to exceed eight (8), and shall bear interest at a rate not to exceed five 
percent (5%) per annum. Nothing herein shall prevent the Board from paying the 
interest on said warrants semi-annually if it so desires. Said warrants shall be signed 
by the president of the Board of Trustees and countersigned by the secretary; 
provided, however, that their facsimile signatures may be printed or lithographed 
on any coupon, if any, attached to said warrants. Said warrants shall not be sold for 
less than par and accrued interest. Monies placed in said interest and sinking fund 
shall be paid out only to pay the interest and principal requirements on said 
warrants. However the aggregate amount of time warrants that may be issued in any 
one scholastic year shall not exceed $175,000.00. 

SECf!ON 35. Section l(a), Chapter 65, Acts ofthe 60th Legislature, Regular 
Session, 1967 (Article 2790d-12, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) This Act applies in independent school districts with an assessed valuation 
of not less than $16 million nor more than $18 million, in counties with a 
population of not Jess than 4,300 [4;766] nor more than 4.380 [4;836] according 
to the last preceding federaJ census. 

SECTION 36. Section l(a), Chapter 53, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 2790d-13, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) This Act applies to independent school districts with assessed valuations of 
$10 million or more in counties with a population of not less than 13,600 [t-Z-;300] 
nor more than 14,000 [fr,500] according to the last preceding federaJ census. 

SECfiON 37. Section I, Chapter 575, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 2790d-15, Vernon's Texas Civil Statutes), is amended to read 
as foUows: 

Sec. I. This Act shall apply to all independent school districts situated in 
counties having a population of not less than 18,830 [-H!;'IOO] and not more than 
19,000 and containing a city within such district boundaries having a population 
of not less than 2,207 [~]and not more than 2.210 [Z;566] according to the last 
preceding federaJ census, and having an approved tax roll assessment for said school 
district for the year 1968 of not less than $12,500,000 and not more than 
$14,375,000, and having a scholastic population of not less than 750 and not more 
than 850. If during the scholastic year the Board of Trustees of any such 
independent school district determines a need to repair or renovate school 
buildings; purchase school buildings; cause to be constructed new school buildings; 
purchase school furniture, furnishings, or equipment; equip school properties with 
necessary heating, water, sanitation, lunchroom, and electrical facilities; and said 
school district is financially unable out of available funds to make such repairs, 
renovations, purchases, or equip such school properties with said facilities, said 
Board is hereby authorized to issue time warrants for the purpose of obtaining funds 
with which to repair or renovate school buildings; purchase school buildings; cause 
to be constructed new school buildings; purchase school furniture, furnishings, or 
equipment; equip school properties with necessary heating, water, sanitation, 
lunchroom, and electrical facilities. Said Board shall authorize the issuance of said 
time warrants by appropriate order which order shall further create an interest and 
sinking fund into which there shall be deposited, out of each year's taxes while said 
warrants are unpaid and in existence, a sufficient amount of money to pay the 
principal and interest on said warrants when the same become due and payable, and 
a tax, within the limits otherwise provided by Jaw, shall be levied for the payment 
of the interest on and principal of such warrants. Said warrants shall be payable 
serially and annually for a period of years not to exceed five (5) and shall bear 
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interest at a rate not to exceed six percent (6%) per annum, with the option to call 
any part of all of said warrants for payment on any interest installment or paying 
date, and may provide for the payment of interest on a quarterly or semiannual 
basis. Said warrants shall be signed by the president of the Board of Trustees and 
countersigned by the secretary; provided, however, that their facsimile signatures 
may be printed or lithographed on any coupon, if any, attached to said warrants. 
Said warrants shall not be sold for less than par and accrued interest. Moneys placed 
in said interest and sinking fund shall be paid out only to pay the interest and 
principal requirements on said warrants. The aggregate amount of time warrants 
that may be outstanding as to unpaid principal shall never exceed $80,000. 

SECTION 38. Section l(a), Chapter 828, Acts of the 6lst Legislature, Regular 
Session, 1969 (Article 2790d-16, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) This Act applies to independent school districts, located partly in three (3) 
or more counties, the supervision of said schools being located in counties having 
a population of not less than 6,900 (7;300] nor more than 7,000 [7;500] as shown 
by the last preceding federal census. 

SECTION 39. Section l(a), Chapter 46, Acts of the 6lst Legislature, 2nd 
Called Session, 1969 (Article 2790d-17, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) This Act applies to any independent school district having within its district 
boundaries a city having a population ofnotless than 14,825 [9;2'15] nor more than 
14,850 [~] according to the last preceding federal census. 

SECTION 40. Section l(a), Chapter 927, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 2790d-19, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) This Act applies to any independent school district within the State of Texas, 
whether created by general law or special Act of the Legislature, which is entitled 
on January 1, 1971, to payments for maintenance and operation of schools under 
the Act of September 30, 1950, 64 United States Statutes at Large 1100, Public Law 
874 (8lst Congress) as amended, and which has within or partly within its district 
boundaries a city having a population of not less than 500,000 (468,888] and not 
more than 700,000 [688,888] according to the last preceding Federal Census. 

SECTION 41. Section l(a), Chapter 312, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 2803e, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) This Act applies to independent school districts, located partly in three or 
more counties, the supervisory office for those schools being located in counties 
having a population of not less than 6,900 (7;300] nor more than 7,000 (T;500] as 
shown by and according to the last preceding Federal Census. 

SECTION 42. Section I, Chapter 68, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 2827d, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 1. In addition to all other powers granted or authorized by law, the Board 
of Trustees of any independent school district located in a county having a 
population of between 1.18 million [nine handled thousand (966,886)] and 1.5 
million (one miil:ion (I ,eee,eee)] according to the last preceding federal census shall 
have power and authority to make expenditures from local school funds of the 
district for the purpose of obtaining evaluation, counseling and/or treatment of 
emotionally disturbed children. The words "emotionally disturbed children" as 
used in this article will be construed to include any child of educable mind whose 
ineffective adjustment to life's problems has resulted in abnormal behavior and/or 
learning capacity so impaired as: to prevent the adequate and full education of such 
child; to burden the teacher of such child with unusual disciplinary, administrative, 
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or educational duties; or to create physical, educational or emotional dangers for 
the pupils associated with such child. The Board of Trustees shall have power and 
authority to make such expenditures for salaries of doctors, counselors and/or 
therapists employed by the school system and/or for servioes rendered by nonprofit 
corporations on any basis determined to be appropriate by such Board of Trustees. 

SECTION 43. Section I, Chapter 7, Acts of the 58th Legislature, Regular 
Session, 1963 (Article 29221(3.1), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. This Act shall apply only to rural high school districts and consolidated 
independent school districts composed of the territory formerly comprising ten (10) 
original school districts, one of which shall have been an independent district, each 
original school district having a scholastic population of less than two hundred 
(200), in counties with a toral population of not less than 225,000 [one handiCd 
thh ty thousand ( 136,006)] and not more than 235.000 (one hundiCd fm ty lhousaud 
(146,666)), according to the last preoeding federal oensus. 

It is immaterial whether such rural high school district or consolidated 
independent school district shall have been established, or shall be established, by 
consolidation, or by annexation, or by grouping the original school districts. 

SECTION 44. Section 2, Chapter 916, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 4477-la, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 2. PROHIBITION. No municipal corporation with a population of not 
less than 600,000 nor more than 950,000 [966,666] according to the last preoeding 
Federal oensus, may discharge any municipal sewage into any open pond, the 
surfaoe area of which pond covers more than I 00 acres, if the discharge will cause 
or result in a nuisanoe. The Texas Water Quality Board, acting with the Texas Air 
Control Board and the Texas State Department of Health, shall make periodic 
inspections of such ponds as neoessary, but at least onoe every year, and shall 
ascertain whether such pond is causing or will cause or result in a nuisance. 

If the Texas Water Quality Board, acting in accord with the Texas Air Control 
Board and the Texas State Department of Health, shall asoertain that the 
maintenance of such pond creates or continues a nuisance, it shall advise the 
municipal corporation making such discharge and shall allow such municipal 
corporation adequate time to abate such nuisance. 

SECTION 45. Section 3(a), Chapter 916, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 4477-la, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) Any municipal corporation with a population of not less than 600,000 nor 
more than 950,000 [966,666] which fails to abate a nuisanoe pursuant to a directive 
of the Texas Water Quality Board as provided in Section 2 above, within a 
reasonable time after notification of such failure by the Texas Water Quality Board, 
shall be liable to a civil penalty of not more than $1,000 a day for each day that it 
maintains such a nuisance. 

SECTION 46. Section !(a), Chapter 101, Acts of the 43rd Legislature, 1st 
Called Session, 1933 (Article 6243b, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) In all incorporated cities and towns containing more than 500,000 [fottr 
haudted thousand (400,006)] inhabitants and less than [six hundred thousand 
(]600,000[1] inhabitants, according to the last preoeding Federal Census, having a 
fully or partially paid lire department, the mayor, two (2) citizens of said city or town 
to be designated by the mayor, the chief of polioe, the chief of the lire department 
and their sucoessors, three (3) pnlioemen other than the chief or assistant chief, to 
be elected by members of the pnlioemen's pension fund, three (3) firemen other than 
the chief or assistant chief, to be elected by members of the firemen's pension fund, 
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composing eleven (I I) members, seven (7) of which shall be a quorum, shall 
constitute a board of trustees of the Firemen and Policemen Pension Fund, to 
provide for the disbursement of the same and to designate the beneficiaries thereof. 
The three policemen and the three firemen named above shall be elected to a term 
of four (4) years. The term for a citizen designated by the mayor is four (4) years. 
The board shall be known as the Board of Firemen and Policemen Pension Fund, 
-----~ Texas. Said board shall organize by choosing one member as 
Chairman and by appointing a secretary. Such board shall have charge of and 
administer said fund and shall order payments therefrom in pursuance of the 
provisions of this law. It shall report annually to the governing body of such city or 
town the condition of the said fund and the receipts and disbursements on account 
of the same with a complete list of beneficiaries of said fund and the amounts paid 
them. 

SECTION 47. Section 2(a), Chapter 183, Acts of the 64th Legislature, 
Regular Session, 1975 (Article 6243e.l, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) A fire fighter's relief and retirement fund is created in all incorporated cities 
having a population of not less than 450,000 [388,888] nor more than 500,000 
[315,888], according to the last preceding federal census, and having a fully paid fire 
department. 

SECTION 48. Section I, Chapter 105, Acts of the 47th Legislature, Regular 
Session, 1941 (Article 6243f, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. I. In all incorporated cities containing more than 750,000 [Ji>e hundwd 
thousand (588,800)] inhabitants and less than 950,000 [eight handwd thousand 
(888,888)] inhabitants according to the last preceding federal census or any future 
federal census and having a fully paid fire and police department, there is created 
hereby (and continued if heretofore created) a Firemen and Policemen's Pension 
Fund; provided, however, that once such pension system becomes operative in any 
city, any right or privilege accruing to any such member thereunder shall be a vested 
right and the same shall not be denied or abridged thereafter through any change 
in population of any such city taking such city out of the population (as herein 
prescribed) and said pension system shall continue to operate and function 
regardless of whether or not any future population exceeds or falls below said 
population. To govern said Firemen and Policemen's Pension Fund, there is hereby 
created a Board of Trustees to consist of seven (7) members, as follows: the mayor, 
two (2) aldermen, councilmen or commissioners, each to serve on this Board for 
the term of office to which they are elected, and to be elected to this Board by 
majority vote of the Board of Aldermen, Council or Board of Commissioners on 
which they serve; two (2) active firemen below the rank of fire chief, to be selected 
by the majority vote of the members of the fire department by secret ballot, one (I) 
for a term of two (2) years, and the other for a term of four (4) years, and two (2) 
active policemen below the grade of police chief, to be selected by the majority vote 
of the members of the police department, by secret ballot, one (I) for a term of two 
(2) years, and the other for a term of four (4) years. All members from the fire and 
police departments shall be elected by the contributors to the Fund, and shall serve 
until their successors are elected and qualified and their successors shall be elected 
for a term of four ( 4) years. These seven (7) trustees and their successors shall 
constitute the Board of Trustees of the Firemen and Policemen's Pension Fund, to 
provide for the disbursement of same, and to designate the beneficiaries thereof, and 
to have complete and independent control over said Pension Fund. Said Board shall 
be known as the Firemen and Policemen's Pension Fund Board of Trustees of 

----~Texas. 
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SECTION 49. Section I, Chapter 103, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 6243f-1, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. I. No member of a fire department in any city or town in this State having 
a population of not less than 400,000 [356,006] nor more than 450,000 [466,666], 
according to the last preceding federal census, shall be involuntarily retired prior to 
reaching the mandatory retirement age set for such cities' employees unless he is 
physically unable to perform his duties. In the event he is physically unable to 
perform his duties, be shall be allowed to use all of his accumulated sick leave, before 
retirement. 

SECTION 50. Section 6(a), Chapter 76, Acts of the 50th Legislature, Regular 
Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(a) Commencing with the first day of the month following the expiration of 
thirty (30) days after the passage of this Act or after the date of publication of the 
final census report which shows that the city has attained a population of I ,200,000 
[nine ltandm:l thousand (900,666)] or more inhabitants, each member of the 
Pension Fund shall pay into such Fund each month, the sum of five percent (5%) 
of the base salary provided for the classified position in the police department held 
by the member. Such payments shall be deducted by the city from the salary of each 
member monthly and paid to the treasurer of the Pension Fund. Should an 
emergency arise and the Pension Board deem it necessary for the welfare of the 
Pension System, the Board may raise the monthly payments of each member of the 
Pension System to an amount not to exceed ten percent (10%) of the base salary 
provided for the classified position in the police department held by the member. 

SECTION 51. Section 16(a), Article 2, Chapter 221, Acts of the 69th 
Legislature, Regular Session, 1985 (Article 6674v-3, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

(a) The regulations imposed by or adopted under the other sections of this 
article do not apply to off-premise portable signs in the unincorporated area of a 
county with a population of2.4 [t:i'] million or more, according to the most recent 
federal census. In such a county, the commissioners court may prohibit off-premise 
portable signs in the unincorporated area of the county and may regulate the 
following matters in that area: 

(I) the location, height, size, and anchoring of off-premise portable 
signs; and 

(2) other matters relating to the use of off-premise portable signs. 
SECTION 52. Section 2.411, Chapter 288, Acts of the 68th Legislature, 

Regular Session, 1983 (Article 6702-1, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

Sec. 2.411. COUNTY SUBJECT TO SUBCHAPTER. This subchapter 
appties only to a county with a population of 1.18 million [956,666] or more, 
according to the most recent federal census. 

SECTION 53. Section I, Chapter 809, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 6812!>-1, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 1. The commissioners court of any county having a population of not less 
than 160,000 [118,400] nor more than 185,000 [136,600], according to the last 
preceding federal census, may appoint a county engineer, but the selection shall be 
controlled by considerations of skill and ability for the task. The engineer may be 
selected at any regular meeting of the commissioners court, or at any special 
meeting ealled for that purpose. The engineer selected shall be a Registered 
Professional Engineer in the State of Texas. The engineer shall hold his office for 
a period of two years, his term of office expiring concurrently with the terms of other 
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county officers, and he may he removed at the pleasure of the commissioners court. 
The engineer shall receive a salary to he fixed by the commissioners court not to 

exceed the amount of the salary paid to the highest county official, to he paid out 

of the Road and Bridge Fund. The engineer, before entering upon the discharge of 
his duties, shall take the oath of office prescribed by law, and shall execute a bond 

in the sum of$15,000 with a good and sufficient surety or sureties thereon, payable 
to the county judge of the county and successors in office in trust, for the use and 
the benefit of the Road and Bridge Fund, ofthe county to he approved by the court, 
conditioned that such engineer will faithfully and efficiently discharge and perform 
all of the duties required of him by law and by the orders of said commissioners 

court and shall faithfully and honestly and in due time account for all of the money, 
property and materials placed in his custody. 

SECTION 54. Section 9, Chapter 201, Acts of the 51st Legislature, Regular 
Session, 1949 (Article 816ld, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 9. The provisions of this Act shall apply only to counties having a 
population of not less than 191,500 [!66,600] nor more than 200,000 [!16,666], 
according to the last preceding federal census. 

SECTION 55. Section 147.003(a), Agriculture Code, is amended to read as 

follows: 
(a) A person pursuing the business of selling mules, horses, jacks, or jennets in 

a county with a population of not less than one million [Tffl;ooe] nor more than 

1.18 million [726,666] is not subject to this chapter as a livestock auction 
commission merchant. 

SECTION 56. Section 106.00I(c)(2), Civil Practice and Remedies Code, is 
amended to read as follows: 

(2) Neither this section nor any home-rule charter or general law may 
he construed to prevent a home-rule municipality with a population of one million 
[966,666] or more according to the most recent federal census from adopting a 
program or programs designed to reasonably increase participation by minority 
business enterprises in public contract awards. If, as part of a program described by 
this subdivision, the governing body of such a municipality establishes a goal of 
having a certain percentage of its public contract awards made to minority business 
enterprises, the governing body shall use a qualified independent source to establish 
to what extent minority business enterprises in the municipality are available to 
receive awards for each of the various kinds of construction of public contracts that 
will he awarded. The percentage goal shall not exceed the availability of minority 
business enterprises in the municipality as determined by the independent source. 

SECTION 57. Article 2.12, Code of Criminal Procedure, as amended by 
Chapters 277,794, and l !04, Acts of the 7lst Legislature, Regular Session, 1989, 
is amended to read as follows: 

Art. 2.12. WHO ARE PEACE OFFlCERS. The following are peace officers: 
(l) sheriffs and their deputies; 
(2} constables and deputy constables; 
(3) marshals or police officers of an incorporated city, town, or village; 
(4) rangers and officers commissioned by the Public Safety 

Commission and the Director of the Department of Public Safety; 
(5) investigators of the district attorneys', criminal district attorneys', 

and county attorneys' offices; 

state; 

(6} law enforcement agents of the Alcoholic Beverage Commission; 
(7) each member of an arson investigating unit of a city, county or the 

(8} any private person specially appointed to execute criminal process; 
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(9) officers commissioned by the governing board of any state 
institution of higher education, public junior college or the Texas State Technical 
Institute; 

( 10) officers commissioned by the State Purchasing and General 
Services Commission; 

(II) law enforcement officers commissioned by the Parks and Wildlife 
Commission; 

(12) airpon police officers commissioned by a city with a population 
of more than one million [~ee.eee], according to the most recent federal census, 
that operates an airport that serves commercial air carriers; 

(13) airpon security personnel commissioned as peace officers by the 
governing body of any political subdivision of this state, other than a city described 
by Subdivision (12), that operates an airpon that serves commercial air carriers; 

( 14) municipal park and recreational patrolmen and security officers; 
(15) security officers commissioned as peace officers by the State 

Treasurer; 
(16) officers commissioned by a water control and improvement 

district under Section 51.132, Water Code; 
( 17) officers commissioned by a board of trustees under Chapter 341 , 

Acts of the 57th Legislature, Regular Session, 1961 (Article 1187f, Vernon's Texas 
Ovil Statutes); 

(18) investigators commissioned by the Texas State Board of Medical 
Examiners; 

(19) officers commissioned by the board of managers of the Dallas 
County Hospital District under Section 281.057, Health and Safety Code [Section 
16, Cbaptu 166, Acts of the 53Id Legislatwe, Regular Session, 1953 (AI tide 4494n, 
Vunuu·s Texas Civil Statutes)]; 

(20) county park rangers commissioned under Subchapter E, Chapter 
351, Local Government Code; 

[and] 

(21) stewards and judges employed by the Texas Racing Commission; 
(22) officers commissioned by the Texas State Board of Pharmacy; 

(23) officers commissioned by the governing body of a metropolitan 
rapid transit authority under Section 13, Chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 1118x, Vernon's Texas Civil Statutes), or by a 
regional transponation authority under Section 10, Chapter 683, Acts of the 66th 
Legislature, Regular Session, 1979 (Article 1118y, Vernon's Texas Civil Statutes); 
and[;] 

~ [(Z3)] officers commissioned by the Texas High-Speed Rail 
Authority. 

SECTION 58. Section I, Article 49.25, Code of Criminal Procedure, is 
amended to read as follows: 

Sec. I. Subject to the provisions of this Act, the Commissioners Coun of any 
county having a population of more than one million [500;006] and not having a 
reputable medical school as defined in Anicles 450 I and 4503, Revised Civil 
Statutes of Texas, shall establish and maintain the office of medical examiner, and 
the Commissioners Coun of any county may establish and provide for the 
maintenance of the office of medical examiner. Population shall be according to the 
last preceding federal census. 

SECTION 59. Section 20.48(e), Education Code, is amended to read as 
follows: 

(e) The governing body of an independent school district that governs a junior 
college district under Subchapter B, Chapter 130, of this code in a county with a 
population of more than 1.5 million [one rniHion] may dedicate a specific 
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percentage of the local tax levy to the use of the junior college district for facilities 
and equipment or for the maintenance and operating expenses of the junior college 
district. To be effective, the dedication must be made by the governing body on or 
before the date on which the governing body adopts its tax rate for a year. The 
amount oflocal tax funds derived from the percentage of the local tax levy dedicated 
to a junior college district from a tax levy may not exceed the amount that would 
be levied by five percent of the effective tax rate for the tax year calculated as 
provided by Section 26.04, Tax Code, on all property taxable by the school district. 
All real property purchased with these funds is the property of the school district, 
but is subject to the exclusive control of the governing body of the junior college 
district for as long as the junior college district uses the property for educational 
purposes. 

SECTION 60. Section 23.08(a), Education Code, is amended to read as 
follows: 

(a) Elections for trustees of independent school districts shall be held on the first 
Saturday in April, except that in counties having a population of one million 
[See,eee] or more the trustees may by official resolution select any other Saturday. 

SECTION 61. Section 130.073(a), Education Code, is amended to read as 
follows: 

(a) A junior college district that is located in part of a county with a population 
of more than 1.18 million [9ee,eee] residents may annex the territory included in 
the county that is not included in the district or another junior college district. 

SECTION 62. Section 130.073(k), Education Code, is amended to read as 
follows: 

(k) In a junior college district expanded to a countywide district with a 
population of more than 1.18 million (9ee,eee] residents according to the last 
preceding decennial census, members of the governing board shall be elected from 
single-member trustee districts. If members of the governing board of a junior 
college district subject to this subsection are not already elected from single-member 
trustee districts, the members shall be elected as provided by this subsection. The 
governing board of the district shall divide the junior college district into nine 
single-member trustee districts that are compact and contiguous, and that contain 
as nearly as practicable an equal number of residents according to the last preceding 
decennial census. The trustee district positions shall be filled as the staggered terms 
of incumbent trustees expire, with the first trustees from single-member districts 
being elected at the first regular trustee election held in a year following the year in 
which the district became countywide. If an incumbent trustee is a vacancy 
appointee serving until the next regular election, that position shall also be filled 
from a trustee district for an appropriately shortened term at that election. If before 
that election the district was governed by seven trustees, the district shall also elect 
two additional trustees from trustee districts at that election. The initial terms of the 
additional trustees shall be for the periods necessary to comply with Section 
130.082(e) of this code. The board shall complete the drawing ofthe single-member 
district boundaries, and shall determine by lot the order in which the trustee district 
positions will be filled, not later than the 90th day before the date of that election. 
Trustees elected under this subsection are elected by the qualified voters of the 
trustee district the trustee represents. A candidate seeking to represent a trustee 
district must be a resident of that trustee district and vacates the office if he ceases 
to reside in that district. A person appointed to fill a vacancy must be a resident of 
the trustee district he is appointed to represent Not later than the 90th day before 
the day of the first election following the date on which the district may officially 
take notice of the federal census, the board of a district electing trustees under this 
subsection shall redivide the district into nine trustee districts if the census data 
indicate that the population of the most populous district exceeds the population 
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of the least populous district by more than 10 percent. If after redistricting only one 
incumbent trustee resides in a new district, the trustee serves the new district for the 
remainder of tbe term to which he was elected. If after redistricting no incumbent 
or more than one incumbent resides in a new district, the office for trustee of that 
district becomes vacant, and the vacancy shall be filled in the same manner as other 
vacancies on the board. 

SECTION 63. Section 130.082(i), Education Code, is amended to read as 
follows: 

(i) The election of trustees of a countywide junior or community college district 
that contains a city witb a population of more tban one million [800,600] residents 
shall he held on tbe first Saturday in April of each even-numbered year. When a 
runoff election is necessary, tbe board may order the election for a date to coincide 
with tbe date of the runoff election for city officials, if the city is holding a runoff 
election; otherwise, the board shall set the date of the runoff election for not later 
than three weeks following tbe regular election. 

SECTION 64. Section 130.0821(a), Education Code, is amended to read as 
follows: 

(a) The members of the governing board of a countywide community college 
district that contains a city witb a population of more tban one million [866,600] 
residents shall he elected from single-member trustee districts at all elections held 
after January I, 1978. 

SECTION 65. Section 42.036(a), Election Code, is amended to read as 
follows: 

(a) This section applies only to a county witb a population of one million 
[566,600] or more. 

SECTION 66. Section 143.005(e), Election Code, is amended to read as 
follows: 

(e) Ifthe city charter of a home-rule city witb a population of more than one 
million [966,686] that holds nonpartisan elections for its offices requires both a 
petition and a $50 fee to he filed for a candidate's name to he placed on the ballot, 
those requirements supersede this section. 

SECTION 67. Section 71.09(d), Family Code, is amended to read as follows: 
(d) A prosecuting attorney in a county with a population of more than 1.5 

million [1,668,006] may request that a hearing under Subsection (a) of this section 
take place not later tban 20 days after the date tbe application is filed or that a 
hearing rescheduled under Subsection (c) of this section take place not later tban 
20 days after the date on which tbe request is made. The prosecuting attorney may 
make a request under Ibis subsection on a case-by-case basis or to all tbe courts in 
the county for all cases under this chapter. A court shall grant tbe request of a 
prosecuting attorney under this subsection. 

SECTION 68. Section 25.0024(a), Government Code, is amended to read as 
follows: 

(a) A judge of a statutory probate court in a county witb a population of one 
million [566;006] or more may hire with the approval oftbe commissioners court 
through the county budget process a court coordinator, an administrative assistant, 
and an auditor for tbe court. 

SECTION 69. Section 51.501(c), Government Code, is amended to read as 
follows: 

(c) The commissioners court ofa county that has a population of6,800 [7;66t] 
to 6,900 [7;999] shall determine whether the county shall have a joint clerk but may 
not take action to prevent a district clerk, county clerk, or joint clerk from serving 
the full term of office to which the clerk was elected. 

SECTION 70. Section 62.021, Government Code, is amended to read as 
follows: 
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Sec. 62.021. DISMISSAL OF JUROR REMOVED FROM PANEL. In a 
county with a population of 1.5 million [1,160,000] or more, a prospective juror 
removed from a jury panel for cause, by peremptory challenge or for any other 
reason, must be dismissed from jury service. After dismissal, the person may not 
be placed on another jury panel until his name is returned to the jury wheel and 
drawn again for jury service. 

SECTION 71. Section 263.025, Health and Safety Code, is amended to read 
as follows: 

Sec. 263.025. HOSPITAL OPERATING FUNDS USED FOR 
IMPROVEMENTS IN COUNTIES OF 22,000 TO 22,034 [23,000 to 23, 160]. The 
commissioners court of a county with a population of 22,000 to 22,034 [23,000 to 
23;-100] may use excess money in the county hospital operating fund for making 
permanent improvements to the county hospital and for the payment of county 
bonds issued for the construction and improvement of a county hospital facility. 

SECTION 72. Section 281.021{b), Health and Safety Code, is amended to 
read as follows: 

(b) The commissioners court of a county with a population of more than 
650,000 but less than 1.18 million [900,000] in which a district is created under this 
chapter shall appoint a board composed of not less than five or more than 15 
members. 

SECTION 73. Section 285.002, Health and Safety Code, is amended to read 
as follows: 

Sec. 285.002. APPLICABILITY OF SUBCHAPTER. This subchapter 
applies only to a county having: 

(I) a population of at least 580,000 [456,600]; and 
(2) a countywide hospital district that: 

(A) has taxes imposed and collected by the 
commissioners court of the county; and 

(B) has teaching hospital facilities affiliated with a 
state-owned or private medical school. 

SECTION 74. Section 301.001(1), Health and Safety Code, is amended to 
read as follows: 

(1) "Eligible institution" means an entity engaged in health-related 
pursuits that, except for cooperative associations, is exempt from federal income tax 

and includes only: 

including: 

(A) a municipality; 
(B) a political subdivision of the state; 
(C) a state-supported health-related institution, 

(i) The Texas A&M University System; 
(ii) The University of Texas System; and 
(iii) Texas Woman's University; 

(D) a nonprofit health-related institution; or 
(E) a cooperative association created under Subchapter 

B, a unit of which is located in a county with a population of more than 2.5 million 
[1,600,060]. 

SECTION 75. Section 301.031(1), Health and Safety Code, is amended to 
read as follows: 

( 1) "Eligible institution" means an entity engaged in health-related 
pursuits that, except for cooperative associations, is exempt from federal income tax 

and includes only: 
(A) a municipality; 
(B) a political subdivision of the state; 
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(C) a health-related institution supported by the state or 
federal government or by a federal department, division, or agency, including: 

(i) The Texas A&M University System; 
(ii) The University of Texas System; 
(iii) Texas Woman's University; and 
(iv) the Children's Nutrition Research 

Center; 
(D) a nonprofit health-related institution; and 
(E) a cooperative association created to provide a 

system, a unit of which is located in a county with a population of more than I. I 8 
million [986,666], or in a county contiguous to a county with a population of more 
than 1.18 million [986,666]. 

SECTION 76. Section 341.082(a}, Health and Safety Code, is amended to 
read as follows: 

(a) In a home-rule municipality with a population of at least one million 
[866,600], an environmental health officer may he appointed to enforce this 
chapter. 

SECTION 77. Section 71 1.008(d}, Health and Safety Code, is amended to 
read as follows: 

(d) Subsections (e}-(i) apply to the establishment or use of a cemetery in a 
county with a population of less than 235,000 [266,600] that borders the Gulf of 
Mexico. 

SECTION 78. Section 7 I 3.008, Health and Safety Code, as amended by 
S.B. 404, Acts of the 72nd Legislature, Regular Session, I 99 I, is amended to read 
as follows: 

Sec. 713.008. TERMINATION OF MUNICIPAL TRUST BY CERTAIN 
MUNICIPALffiES. The governing body of a municipality in a county with a 
population of at least 122,000 [126,006] but not more than 128,000 may abolish 
the municipality's perpetual trust fund for a cemetery and use the fund, including 
both principal and interest, for permanent improvements to the cemetery. 

SECTION 79. Section 101.028(a), Human Resources Code, is amended to 
read as follows: 

(a) This section applies only to counties having a population of not less than 
25,650 [Z6;t00] and not more than 25.900 [26;356] and to cities and towns within 
those counties. 

SECTION 80. The section heading and Subsection (a), Section 43.030, Local 
Government Code, are amended to read as follows: 

Sec. 43.030. AUTHORITY OF MUNICIPALITY WITH POPULATION 
OF 74,000 to 99,700 [76,868 to 98,666] IN URBAN COUNTY TO ANNEX 
SMALL, SURROUNDED GENERAL-LAW MUNICIPALITY. (a) A 
municipality that has a population of 74,000 ['ffl;BOO] to 99,700 [96;1!00], that is 
located wholly or partly in a county with a population of more than 1.8 million 
[1,600,800], and that completely surrounds and is contiguous to a general-law 
municipality with a population of less than 600, may annex the general-law 
municipality as provided by this section. 

SECTION 81. Section 43.0715(b), Local Government Code, is amended to 
read as follows: 

(b) If a municipality with a population of less than 1.5 million [I,eee,eee] 
annexes a special district for full or limited purposes and the annexation precludes 
or impairs the ability of the district to issue bonds, the municipality shall, 
simultaneously with the annexation, pay in cash to the landowner or developer of 
the district a sum equal to all actual costs and expenses incurred by the landowner 
or developer in connection with the district that the district has, in writing, agreed 
to pay and that would otherwise have been eligible for reimbursement from bond 
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proceeds under the rules and requirements of the Texas Water Commission as such 
rules and requirements exist on the date of annexation. 

SECTION 82. The section heading and Subsection (a), Section 43.073, Local 
Government Code, are amended to read as follows: 

Sec. 43.073. ABOLITION OF, OR DIVISION OF FUNCTIONS OF, 
LEVEE IMPROVEMENT DISTRICT ANNEXED BY MUNICIPALITY WITH 
POPULATION OF MORE THAN 500,000 [425,666]. (a) This section applies to 
a municipality with a population of more than 500.000 [425;006] that annexes ali 
or part of the area in a levee improvement district organized under the laws of this 
state. 

SECTION 83. The section heading and Subsection (a), Section 43.103, Local 
Government Code, are amended to read as follows: 

Sec. 43.103. ANNEXATION OF STREETS BY GENERAL-LAW 
MUNICIPALITY WITH POPULATION OF 1,245 to 1,260; 3,760 to 3, 765 [4;356 
to 4,374]; or 18,700 to 18,900 [11,856 to 17,966]. (a) This section applies only to 
a general-law municipality with a population of: 

(1) 1,245 to 1,260; 
(2) 3,760 to 3.765 [4,356 to 4,374]; or 
(3) 18,700 to 18,900 [17,856 to 17,966]. 

SECTION 84. The section heading and Subsection (a), Section 43.105, Local 
Government Code, are amended to read as follows: 

Sec. 43.105. ANNEXATION OF STREETS BY GENERAL-LAW 
MUNICIPALITY WITH POPULATION OF 984-986 [612-674]. (a) A general-law 
municipality with a population of984-986 [672-674] may annex, by ordinance and 
without the consent of any person, a street, highway, road, or alley adjacent to the 
municipality. 

SECTION 85. The section heading and Subsection (a), Section 81.023, Local 
Government Code, are amended to read as follows: 

Sec. 81.023. SPECIAL COUNSEL IN COUNTIES WITH POPULATION 
OF MORE THAN ONE MILLION [566,666]. (a) The commissioners court of a 
county with a population of more than one million [566,666] may employ an 
attorney as special counsel. 

SECTION 86. Section 104.00 I, Local Government Code, is amended to read 
as follows: 

Sec. 104.001. CHAPTER APPLICABLE TO CERTAIN HOME-RULE 
MUNIOPALITIES. This chapter applies only to a home-rule municipality with a 
population of one million [966,600] or more whose charter provides for an elected 
comptroller, auditor, or treasurer. 

SECTION 87. The section heading and Subsection (a), Section 115.044, 
Local Government Code, are amended to read as follows: 

Sec. 115.044. BIENNIAL INDEPENDENT AUDIT IN COUNTIES WITH 
POPULATION OF 191,500 TO 200,000 [166,666 'fO 176,006]. (a) A county with 
a population of 191,500 to 200,000 [ 166,666 to 176,666] shall conduct a biennial 
independent audit of all books, records, and accounts of each district, county, and 
precinct officer, agent, or employee, including those of the regular county auditor, 
and of all governmental units ofthe county hospitals, farms, and other institutions. 
The audit must cover all matters relating to the fiscal affairs of the county. The audit 
shall be conducted in each even-numbered year and must be completed before 
December 31 of the year. 

SECTION 88. The section heading and Subsection (a), Section 130.904, 
Local Government Code, are amended to read as follows: 

Sec. 130.904. SHERIFFS PETTY CASH FUND IN COUNTY WITH 
POPULATION OF MORE THAN 1.5 MILLION [ONE MH..t!ON]. (a) The 
commissioners court of a county with a population of more than 1.5 million [one 
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million] may establish a petty cash fund for the sheriff's department in an amount 
not to exceed $5,000. The court shall appropriate the amount from the general fund 
of the county. 

SECTION 89. Section 152.017, Local Government Code, is amended to read 
as follows: 

Sec. 152.017. EXCEPTIONS. This subchapter does not apply to: 
(I) a judge of a court of record; 
(2) a presiding judge of a commissioners court in a county with a 

population of2.5 million [1.1 miflion] or more; 
(3) a district attorney paid wholly by state funds or the district 

attorney's assistants, investigators, or other employees; 
(4) a county auditor, county purchasing agent, or the auditor's or 

purchasing agent's assistants or other employees; or 
(5) a person employed under Section 10, Article 42.12, Code of 

Criminal Procedure. 
SECTION 90. Section 152.904(c), Local Government Code, is amended to 

read as follows: 
(c) The commissioners court of a county with a population of 200,000 to 

220,000 [196,600 to 264,999] shall set the annual salary of the county judge at an 
amount equal to or greater than 90 percent of the salary, including supplements, 
of any district judge in Galveston County. However, the salary may not he set at 
an amount less than the salary paid the county judge on May 2, 1962. 

SECTION 91. The section heading and Subsection (a), Section !57 .022, 
Local Government Code, are amended to read as follows: 

Sec. 157.022. HOURS OF WORK OF PEACE OffiCERS IN COUNTIES 
OF MORE THAN ONE MILLION [566,666]. (a) A peace officer employed by a 
county with a population of more than one million [566,666] may not he required 
to work more hours during a calendar week than the number ofhours in the normal 
work week of the majority of other county employees. 

SECTION 92. Section 158.032, Local Government Code, is amended to read 
as follows: 

Sec. 158.032. ELIGIBLE DEPARTMENTS. A sheriff's department in a 
county with a population of more than 1.18 million [956,888] may, in accordance 
with this subchapter, create a civil service system. 

SECTION 93. Section 180.003(a), Local Government Code, is amended to 
read as follows: 

(a) In a county with a population of 191.500 to 200,000 [166,666 to 118,866], 
a sheriff, deputy, constable, or other peace officer of the county or a municipality 
located in the county may not he required to he on duty more than 48 hours a week 
unless the peace officer is called on by a superior officer to serve during an 
emergency as determined by the superior officer. 

SECTION 94. Section 230.0 II, Local Government Code, is amended to read 
as follows: 

Sec. 230.011. MUNICIPALITY COVERED BY SUBCHAPTER. This 
subchapter applies only to a municipality with a population of more than one 
million [900,868]. 

SECTION 95. The section heading and Subsection (a), Section 270.005, 
Local Government Code, are amended to read as follows: 

Sec. 270.005. CONTRACTS WITH FEDERAL GOVERNMENT FOR 
CONSTRUCTION IN COUNTY WITH POPULATION OF 230,000 TO 250,000 
[248,881 'fO 259,999]. (a) The commissioners court of a county with a population 
of 230,000 to 250,000 [248,881 to 259,999] may contract with the United States 
government or a federal agency for: 

(I) the joint construction or improvement of roads, bridges, or other 
county improvements; or 
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(2) the maintenance of a project constructed under this section. 
SECTION 96. The section heading and Subsection (a), Section 292.023, 

Local Government Code, are amended to read as follows: 
Sec. 292.023. FACILITIES IN COUNTIES WITH POPULATIONS OF 

31,000 TO 31.200 [36,666 TO 31,688] and 64,250 TO 64,500 [54,888 TO 56,866]. 
(a) This section applies only to a county with a population of: 

(1) 31,000 to 31.200 [36,668 to 31,868]; or 
(2) 64,250 to 64,500 [54,008 to 56,008]. 

SECTION 97. The section heading and Subsection (a), Section 292.025, 
Local Government Code, are amended to read as follows: 

Sec. 292.025. FACILITIES IN COUNTIES WITH POPULATIONS OF 
26,500 TO 27,200 [25,66 1 TO 25,649]. (a) This section applies only to a county 
with a population of 26,500 to 27.200 [25,00 1 to 25,649]. 

SECTION 98. The section heading and Subsection (a), Section 292.027, 
Local Government Code, are amended to read as follows: 

Sec. 292.027. TAX ASSESSOR-COLLECTOR FACILITIES IN 
COUNTIES WITH POPULATIONS OF 45,000 TO 50,000 [38,266 TO 39,686]. 
(a) This section applies only to a county with a population of 45.000 to 50,000 
[38,268 to 39,668]. 

SECTION 99. Section 305.011, Local Government Code, is amended to read 
as follows: 

Sec. 305.011. MUNICIPALITY AND COUNTY COVERED BY 
SUBCHAPTER. This subchapter applies only to: 

(l) any municipality; and 
(2) a county that has a population of more than one million [ 500;006], 

has issued bonds for the purpose of constructing a coliseum or stadium within the 
county, and is operating the coliseum or stadium directly and not through another 
person under a lease or other agreement not subject to cancellation by the county 
in the event of a sale of the coliseum or stadium. 

SECTION 100. Section 318.021, Local Government Code, is amended to 
read as follows: 

Sec. 318.021. APPROPRIATIONS TO HISTORICAL FOUNDATIONS: 
COUNTIES WITH POPULATION OF 191,500 TO 200.000 [168,866 TO 
118,866]. The commissioners coun of a county with a population of 191,500 to 
200,000 [168,800 to 178,866] may appropriate money from the general fund of the 
county to a historical foundation or organization in the county for the purpose of 
purchasing. constructing, restoring, preserving, maintaining, or reconstructing 
historical1andmarks, buildings, and furnishings that are of historical significance to 
the county. The foundation or organization must be incorporated under the law of 
this state as a nonprofit corporation. 

SECTION 101. The section heading and Subsection (a), Section 361.042, 
Local Government Code, are amended to read as follows: 

Sec. 361.042. MUNICIPAL-COUNTY JAIL FACILITIES IN COUNTY 
WITH POPULATION OF 98.000 TO 100,000 [84,666 TO 86,666]. (a) Instead of 
providing and maintaining its own jail, the commissioners court of a county with 
a population of98,000 to 100,000 [84,668 to 86,666] may provide safe and suitable 
jail facilities for the county by contracting for the facilities with the governing body 
of the municipality that is the county seat of the county. 

SECTION 102. Section 371.00l(a), Local Government Code, is amended to 
read as follows: 

(a) The governing body of a municipality with a population of 900,000 
[566,666] or less may appropriate from its general fund an amount not to exceed 
one percent of the general fund budget for that year for the purpose of advertising 
the municipality and promoting its growth and development. 
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SECTION !03. Section 381.001(c), Local Government Code, is amended to 
read as follows: 

(c) In a county with a population of 14,320 to 14,340 [13,388 to 13,358], or 
15,500 to 15,600 [14,658 to 14,888], or 17,7!0 to 17,800 [11,988 to 18,188], or 
22,900 to 23,000 [22,688 to 23,888], a person appointed to the commission also 
must be serving or must have served on an industrial foundation committee, 
commissioners court, municipality's governing body, or school board. In addition, 
in those counties information obtained by the commission shall be available to the 
commissioners court. 

SECTION 104. The section heading and Subsection (a), Section 412.012, 
Local Government Code, are amended to read as follows: 

Sec. 412.012. COUNTY WITH MORE THAN 1.18 MILLION [900;800] 
RESIDENTS. (a) The commissioners court of a county with a population of more 
than 1.18 million [988,888] may enter a contract with a district created under 
Article III, Sections 52(b)(I) and (2), or Article XVI, Section 59, of the Texas 
Constitution under which the district will provide and operate a water supply system 
or sewage system in areas of the county located outside the limits of a municipality. 

SECTION 105. Section 445.002(a), Local Government Code, is amended to 
read as follows: 

(a) This section applies to a county with a population of: 
(1) 13,000 to 13,100 [13,358 to 13,488]; 
(2) 17,250 to 17,500 [16,588 to 16,788]; 
(3) 17750to 17870[17,488 to 17,458]; 
(4) 36,350 to 36,400 [31,888 to 31,488]; 
(5) 36,500 to 37,000 [37,788 to 38,888]; 
(6) 185,000 to 190,0oo [118,888 to 225,888]; [or] 
(7) 200,000 to 225,000; or 
rn 235,000 or more. 

SECTION 106. Section 445.0 11 (b), Local Government Code, is amended to 
read as follows: 

(b) A county with a population of 29,000 to 29,500 [24,688 to 24,188] may 
authorize the use of county equipment, machinery, and employees to construct, 
establish, and maintain a public airstrip in the county. 

SECTION 107. Section 6.41(b), Tax Code, is amended to read as follows: 
(b) The board consists of three members. However, the district board of 

directors by resolution of a majority of its members may increase the size of the 
appraisal review board to not more than nine members or, in a district established 
for a county with a population of at least 250,000, to not more than 15 members 
or, in a district established for a county with a population of at least one million 
[588,888], to not more than 30 members or, in a district established for a county 
with a population of at least I ,500,000, to not more than 45 members. 

SECTION 108. The section heading and Subsection (a), Section 351.106, 
Tax Code, are amended to read as follows: 

Sec. 351.106. ALLOCATION OF REVENUE: MUNICIPALITIES WITH 
POPULATION OF ONE MILLION [988,888] AND COUNCIL-MANAGER 
GOVERNMENT. (a) A municipality that has a population of one million [988,888] 
or more and that has adopted a council-manager form of government shall use the 
amount of revenue from the tax that is derived from the application of the tax at 
a rate of more than four percent of the cost of a room as follows: 

(I) no more than 55 percent to: 
(A) constructing, improving, enlarging, equipping, and 

repairing the municipality's convention center complex; or 
(B) pledging payment of revenue bonds and revenue 

refunding bonds issued under Chapter 63, Acts of the 59th Legislature, Regular 
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Session, 1965 (Article 1269j-4.1, Vernon's Texas Civil Statutes), for the 
municipality's convention center complex; and 

(2) at least 45 percent for the purposes provided by Section 
351.10l(a)(3). 

SECTION 109. Section 352.002(a), Tax Code, is amended to read as follows: 
(a) The commissioners courts of the following counties by the adoption of an 

order or resolution may impose a tax on a person who, under a lease, concession, 
permit, right of access, license, contract, or agreement, pays for the use or possession 
or for the right to the use or possession of a room that is in a hotel, costs $2 or more 
each day, and is ordinarily used for sleeping: 

( 1) a county that has a population of more than two million; 
(2) a county that has a population of 90,000 or more, borders on the 

Republic of Mexico, and does not have three or more cities that each have a 
population of more than 17,500; 

(3) a county in which there is no municipality; 
( 4) a county in which there is located an Indian reservation under the 

jurisdiction of the United States government; and 
(5) a county that has a population of 17,500 (+5;600] or less in which 

there is located a horse racing track licensed as a class 1 or class 2 racetrack under 
the Texas Racing Act (Article 179e, Vernon's Texas Civil Statutes). 

SECTION 110. Section 53.029(a), Water Code, is amended to read as 
follows: 

(a) This section applies to a district located in a county having a population of 

~~~~~[~9~6~6,666] or more or adjacent to a county having a population of 1.18 
~ or more, according to the last preceding federal census. 

Ill. Section 4(b), Chapter 573, Acts of the 7lst Legislature, 
Regular Session, 1989, is amended to read as follows: 

(b) This section may only be used to remove permanent school fund land that 
is exempt from taxation under the constitution and general laws of the state at the 
time of removal and located in counties with a population of 590,000 (456,600] or 
more according to the most recent federal census. 

SECTION 112. (a) This Act is not intended to revive a law that was impliedly 
repealed by a law enacted by the 71 st Legislature or a previous legislature. 

(b) To the extent that a law enacted by the 72nd Legislature, Regular Session, 
conflicts with this Act, the other law prevails, regardless of the relative dates of 
enactment or the relative effective dates. 

SECTION 113. This Act takes effect September I, 1991. 
SECTION 114. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Whitmire and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 992 by a viva voce vote. 

SENATE BILL 1034 WTI1I HOUSE AMENDMENT 

Senator Bivins called S.B. 1034 from the President's table for consideration of 
the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 
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Amendment - Schechter 

Amend S.D. I 034 as follows: 

(I) On page 1, line 12, add 
(c) This chapter does not limit the liability of a person for intentional 

misconduct or gross negligence. 
(2) On page 1, line 11, after "of a public school district" add "on the premises 

of the district". 

The amendment was read. 

Senator Bivins moved to concur in the House amendment to S.D. 1034. 

On motion of Senator Bivins and by unanimous consent, the motion to concur 
was withdrawn. 

SENATE BILL 1445 WITH HOUSE AMENDMENT 

Senator Barrientos called S.D. 1445 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment - Rangel 

Amend S.D. 1445 page 1, line 13, after the word "purpose." add: 

'However, the total fee may not exceed $30.00 per semester or $15.00 per six week 
summer term.' 

The amendment was read. 

On motion of Senator Barrientos and by unanimous consent, the Senate 
concurred in the House amendment to S.D. 1445 by a viva voce vote. 

SENATE BILL 1034 WITH HOUSE AMENDMENT 

Senator Bivins again called S.D. 1034 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer again laid the bill and the House amendment before the 
Senate. 

Amendment - Schechter 

Amend S.D. 1034 as follows: 

( l) on page 1, after line 12, add 
(c) This chapter does not limit the liability of a person for intentional 

misconduct or gross negligence. 
(2) on page 1, line 11, after "of a public school district". add "on the premises 

of the district". 

The amendment was read. 

Senator Bivins moved to concur in the House amendment to S.D. 1034. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Barrientos. 

SENATE BILL 1462 WITH HOUSE AMENDMENT 

Senator Whitmire called S.D. 1462 from the President's table for consideration 
of the House amendment to the bill. 
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The Presiding Officer laid the bill and the House amendment before the Senate. 

Committee Amendment · HeRin 

Amend S.B. 1462 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to credit in, contributions to, and benefits and administration of retirement 
systems for police officers in certain municipalities. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 2, Chapter 76, Acts of the 50th Legislature, Regular 

Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended by 
adding Subdivisions (i) and (j) to read as follows: 

(i) "Surviving spouse" means a person who was married to a deceased active 
member at the time of the member's death, or to a deceased retired member before 
the member's retirement or for a period of at least five years before the member's 
death, and whose marriage was recorded in the records of the recorder's office in 
the county in which the marriage ceremony was performed; or a person who has 
on tile with the Pension Board a declaration of common-law marriage, supported 
by evidence as required by the Board, and signed by the member and the member's 
common-law spouse before a notanr public. 

(j) "Widow" or "widower" means a deceased member's surviving spouse who 
remains unmarried, never having had another marriage certificate recorded in any 
county's recording office after the date of the member's death. 

SECTION 2. Section 4(d)(l), Chapter 76, Acts of the 50th Legislature, 
Regular Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

( l) The Board shall elect from its membership, annually, a chairman, 
vice-chairman and secretary. The chairman must be a person who has been elected 
to the Board by the members of the police department and the Pension System. 
During a person's term as chairman, the person shall oversee the administration of 
the Pension System and may not be assigned any other duties by the city, but is 
entitled to receive the salary the person would otherwise receive for the person's 
position with the police department, including any salary increases attributable to 
merit raises or promotions. Pursuant to the powers granted under the charter of 
such city and except as provided by Subdivision (2) of this subsection, the mayor 
or administrative head of the city shall appoint one or more employees whose 
positions and salaries shall be fixed by the governing body of the city and who, acting 
under the direction of the mayor or administrative head of the city and treasurer 
or director of the treasury, shall keep all of the records of, and perform all of the 
clerical services for, the Pension System. The salaries of such employees shall be paid 
by the city. 

SECTION 3. Section 4, Chapter 76, Acts of the 50th Legislature, Regular 
Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended by 
adding Subsections (j) and (k) to read as follows: 

(j) The Pension Board may purchase from an insurer licensed to do business 
in this state one (I) or more policies of insurance that provide for reimbursement 
of a Board member, officer, or employee of the Pension Board for liability imposed 
as damages because of an alleged act, error, or omission committed in the 
individual's capacity as fiduciary or co-fiduciary of assets of the Pension Fund and 
for costs and expenses incurred by a fiduciary or co-fiduciary in defense of a claim 
of an alleged act, error, or omission. A policy of insurance purchased under this 
subsection may not provide for reimbursement of a Board member, officer, or 
employee of the Pension Board for liability imposed or expenses incurred because 
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~[ill~~~tlon 6(b), Chapter 76, Acts of the 50th Legislature, Regular 
Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(b) Tbe maximum contribution which may he made to the fund by a member 
shall he limited to a contribution based on the salary of the [:set:<>lltl] highest rank 
the member has obtained by civil service examination [dassificalion] within the 
salary schedule of the police department It is the intent of this section to limit both 
the contribution and retirement benefits of any member to the salary level of the 
[:set:<>lltl] highest rank the member obtains by civil service examination [of tire politt 
department txrsonnd classifi:cation schedule], provided that if the member has not 
held the same classified position for three (3) [liveffl] years immediately preceding 
[prior-to] the date of retirement, the retirement pension shall he based on the 
average monthly base salary of the member for three (3) [liveffl] years immediately 
preceding the date of retirement 

SECTION 5. Sections ll(a), (a-1), (b), (e), and (h), Chapter 76, Acts of the 
50th Legislature, Regular Session, 1947 (Article 6243g-l, Vernon's Texas Civil 
Statutes), are amended to read as follows: 

(a) A person who becomes a member of the Pension System on or after 
September I, 1975, and who has been in the service of the city police department 
for the period of twenty (20) years may retire on or after July I, 1988, at the age 
of fifty (50) years and shall he entitled to a retirement pension of an amount equal 
to two and one-fourth percent (2.25%) [f01 ty-fm petttnt (45%)] of his base salary 
per month for the first twenty (20) years of service, plus an additional amount equal 
to two percent (2%) of his base salary per month for each year of service in the police 
department in excess of twenty (20) yearn, not to exceed a total pension equal to 
eighty percent (80%) of base salary, such base salary to he the base salary provided 
for the classified position in the police department held by the member, provided 
that if the member bas not held the same classified position for three (3) years prior 
to the date of retirement, the retirement pension shall he based on the average 
monthly base salary of the member for three (3) years preceding retirement. Except 
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as provided in Subsection (a-1) of this section, no retirement pension may be paid 
to a member who has not attained the age of fifty (50) years. 

(a-1) A person who was a member of the pension system before September 1, 
1975, may retire on or after July 1, 1988, regardless of age upon completion of 
twenty (20) years of service in the city police department and shall be entitled to 
a retirement pension of an amount equal to two and one-fourth percent (2.25%) 
[forty-froe percent (45%)] of his base salary per month for the first twenty (20) years 
of service, plus an additional amount equal to two percent (2%) of his base salary 
per month for each year of service in the police department in excess of twenty (20) 
years, not to exceed a total pension equal to eighty percent (80%) ofbase salary, such 
base salary to be the base salary provided for the classified position in the police 
department held by the member, provided that ifthe member has not held the same 
classified position for three (3) years prior to the date of retirement, the retirement 
pension shall be based on the average monthly base salary of the member for three 
(3) years preceding retirement. 

(b) !fa member of the Police Pension System is promoted or appointed to any 
classified position above a classified position obtainable by civil service examination 
[the second highest] in the police department personnel classification schedule, that 
member's contribution and retirement benefits will be computed on the base salary 
of the [second] highest rank the person has obtained by civil service examination 
within the salary schedule of [classified position in] the police department 
[personnel classifteation schedcrle], provided that if the member has not held the 
same classified position for three (3) [frvei57] years immediately preceding [prior 
to] the date of retirement, the retirement pension shall be based on the average 
monthly base salary of the member for three (3) [frve-f5)] years immediately 
preceding retirement. [For the purposes of this Act, the position of the Chief of 
PoHw shall be considucd the highest classified position in the JX!ISOnnd 
classification schcdalt: in the police depaa tment.] 

(e) Upon a member's completion of twenty (20) years of service in the police 
department and thereafter, when such member retires, whether such retirement be 
voluntary or involuntary, such monthly payment shall begin forthwith and 
continue for the remainder of the member's life. [Ifuwcvu, wlten such mcmbu has 
complelt::d twenty (26) years' set vice in the police dcpat tment and if the physicians 
of Pension Bvmd ag:t ee that the member is physicaliy fit to wntinuc Iris acti vc duties 
in the poti:ce department, they my so ctttify, and the membu may cm1tinae in the 
set viw of the city pol:iu depattmeut until the member attains the age of sixty-five 
(65) )tats, at which time his retirement pension shall be computed as hewinbefute 
stated:] 

(h) A retiree who receives a service or disability retirement pension under this 
Act is entitled to receive an additional amount each month equal to $88.05, 
beginning on the person's retirement date or on the effective date of the 1989 
amendment of this Act, whichever is later, and continuing until the end of [person 
twches age 65. fltucailet, tlre payment wiH be reduced to $55.38Cicll month. 
Payments of au additional amount pwvided by tlris subsection end with] the month 
in which the retiree [person] dies. This amount is intended to defray the retiree's 
group medical insurance costs and will be paid directly by the Pension Fund [to-the 
insmct ptoviding group covuagc, as lung as the tethec is covutd b) tlte insuranw. 
If a retiree elects not to obtain the rovuage 01 terminates the wvuagc, the monthly 
amount will be paid] to the retiree [di=tly] for the person's lifetime. 

SECTION 6. Section 13, Chapter 76, Acts of the 50th Legislature, Regular 
Session, 1947 (Article 6243g-l, Vernon's Texas Civil Statutes), is amended by 
amending Subsection (a) and adding Subsection (e) to read as follows: 

(a) If any member of the police department who has been retired on allowance 
because oflength of service or disability thereafter dies on or after July 1, 1986, from 
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any cause whatsoever after he has become entitled to an allowance or pension, and 
leaves a surviving [a] spouse [to whom the menrlxa was manicd pziur to iris 
zethemCnt 01 fm a petiod of at least fne (5) yeats ptim to the member's death 
(hucimtftCI rcfured to as the "sat viving spouse")], a child or children under the age 
of eighteen (18) years or a dependent parent, the Board shall order paid a monthly 
allowance as follows: (a) to the surviving spouse, so long as he or she remains a 
widow or widower, a sum equal to the allowance which was granted to the member 
upon service or disability pension based on his length of service in the police 
department; (b) to the guardian of each child, the sum of twenty-five ($25) Dollars 
a month until the child reaches the age of eighteen (18) years or marries; (c) to the 
guardian of each child, only in case no spouse is entitled to an allowance, the sum 
the spouse would have received, to be divided equally among the unmarried 
children under eighteen (18) years; (d) to the dependent parent, only in case no 
spouse or dependent child is entitled to an allowance, the sum the spouse would 
have received, to be paid to but one (I) parent and such parent to be determined 
by the Pension Board. 

(e) On the death of a member, inactive member, retired member, or individual 
receiving a survivor's pension. the Pension Fund shall pay to the beneficiary or 
beneficiaries or, in the absence of a beneficiary, to the estate of the member, inactive 
member. retired member. or survivor, a lump sum equal to the amount, if any, by 
which the accumulated member contributions, without interest, exceed the 
aggregate of all pension payments made. 

SECfiON 7. Section I, Article 6243g-3, Revised Statutes, is amended by 
amending Subdivision (h) and adding Subdivision (p) to read as follows: 

(h) "Inactive member" shall mean a member who: 
(I) has completed 20 years of credited service, has not attained age 50 

[55], and has left the classified service; 
(2) is not eligible to begin receiving a service or disability pension; and 
(3) has neither applied for nor received a refund of his contributions. 

(p) "Surviving spouse" means a person: 
(!)who was married to a deceased active member at the time of the 

member's death, or to a deceased retired member before the member's retirement 
or for a period of at least five years before the member's death, whose marriage was 
recorded in the records of the recorder's office in the county in which the marriage 
ceremony was performed, and who remains unmarried. never having another 
marriage certificate recorded in any county's recording office after the date of the 
member's death; or 

(2) who has on file with the pension board a declaration of 
common-law marriage, supported by evidence as required by the board, and signed 
by the member and the member's common-law spouse before a notary public. 

SECfiON 8. Sections 17(b) and (c), Article 6243g-3, Revised Statutes, are 
amended to read as follows: 

(b) Effective July I, 1991, the amount of the monthly service pension payable 
to a retired member who retires on or after July I, 1988, is an amount equal to 2.25 
percent of the member's base salary per month for the first 20 years of service [45 
percent of the mcm1x .... s final wilijX:ttsation pCI month], plus an additional amount 
equal to two percent of the member's base salary [final wmpensation] per month 
multiplied by the number of years in excess of 20 years, to the nearest one-twelfth 
of a year, in the member's period of credited service, not to exceed a total pension 
equal to 80 percent of final compensation, except that if the member has not held 
the same classified position for three years immediately preceding the date of 
retirement, the retirement pension shall be based on the average monthly base salary 
of the member for three years immediately preceding the date of retirement. 

(c) A retiree who receives a service or disability retirement pension under this 
article is entitled to receive an additional amount each month equal to $88.05, 
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beginning on the person's retirement date or on the effective date of the 1989 
amendment of this article, whichever is later, and continuing until the ~ 
[person teaches age 65. 11tctcafttt, the payment will be I educed to $55.38 each 
month. Payments of an additional amount pwvided by this subsection end with] 
the month in which the retiree [person] dies. This amount is intended to defray the 
retiree's group medical insurance costs and will be paid directly by the pension fund 
[to the insmct pmviding group covCiage, as long as the tethee is covued: by the 
insmanu. If a retiicc elects not to obtain the covuage 01 tcnninatcs the wvuagc, 
the monthly amount wiH be paid] to the retiree (directly] for the person's lifetime. 

SECfiON 9. Article 6243g-3, Revised Statutes, is amended by adding 
Section 18 to read as follows: 

Sec. 18. MILITARY SERVICE. (a) Beginning July I, 1990, a memberofthe 
pension system, while engaged in active military service during a national 
emergency, is not required to make the monthly payments into the pension fund 
provided by in this article and does not, because of absence as a result of the military 
service, lose any previous years' service with the city. Military service described by 
this section is considered continuous service in the oolice department if, when the 
member is discharged from the military service, the member returns to the city 
police department under provisions of the city charter, and the military service does 
not exceed the period of the national emergency. 

(b) The city shall make its regular monthly payments into the pension fund for 
each member who is engaged in military service described by this section. 

(c) If a member of the pension system dies, either directly or indirectly, as a 
result of the military service, the member's spouse, dependent parent, or other 
dependents are entitled to receive a refund of any contributions the member made 
to the pension svstem. 

SECfiON 10. Section 24, Article 6243g-3, Revised Statutes, is amended to 
read as follows: 

Sec. 24. ADJUSTMENT OF BENEFlTS. Beginning July 1, 1991 [January 
f;-+'187], a pension payable under this article may be adjusted annually on April 
I, beginning in the year the member attains age 50 [55], or in the case of disability 
and survivor's pensions, beginning in the year next following 12 months of 
payments, in accordance with two-thirds (2/3) of the percentage changes in the 
Consumer Price Index for All Urban Consumers, but not below the original pension 
amount. The annual adjustment under this section shall never be less than two and 
one-half percent (2.5%) and shall never be more than eight percent (8%) [not] 
compounded, notwithstanding a greater or lesser increase in the consumer price 
index. 

SECfiON II. Section 25(a), Article 6243g-3, Revised Statutes, is amended 
to read as follows: 

(a) A service pension, disability pension, survivor's pension, death benefit, or 
withdrawal benefit shall be paid only upon the filing of an application in a form 
prescribed by the board. A monthly benefit shall not be payable for any month 
earlier than the second month preceding the date on which the application for such 
benefit is filed. If a retired member receives both pension benefits from the fund and 
a salary as a classified officer from the city that cover the same period of time, the 
retired member shall repay pension benefits received during the period to the fund. 
On request of the board, the city attorney shall file suit in a court of competent 
jurisdiction to recover pension benefits owed the fund under this subsection. 

SECfiON 12. Section 28, Article 6243g-3, Revised Statutes, is amended to 
read as follows: 

Sec. 28. MEMBER CONTRIBUTIONS. (a) Each member of the pension 
fund shall pay into the pension system 8.75 percent of the base salary provided for 
the classified position in the police department held by the member, or of the base 
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salary for the highest classified position the member has obtained by civil service 
examination, if the member does not currently hold a classified position. The 
payments shall be deducted by the city from the salary paid each member and shall 
be paid to the treasurer of the pension fund. [The city shaH deduct monthly fwm 
the salaty or compensation of each mcmbet patticipating in the fund a sum equal 
to seven pctcent of such salary 01 wmpc:nsation, such deduction to lx: paid by Ute 
city to the fond.] 

(b) [Fm pat poses of this mticle, the chief of police shaH 1x: wnsidued to hold 
the highest classified position in the dcpattment.] The maximum contribution 
which may be made to the fund by a member shall be limited to a contribution 
based on the salary of the highest rank the member has obtained by civil service 
examination witltin the salary schedule of the police department. It is the intent of 
this section to limit both the contributions and retirement benefits of any member 
to the salary level of the highest rank the member obtains by civil service 
examination, provided that if the member has not held the same classified position 
for three years immediately preceding the date of retirement. the retirement pension 
shall be based on the average monthly base salary of the member for three years 
immediately preceding the date of retirement [wmpcnsation of the sewud highest 
classification within the sahuy schedcrlc of the police depmtment. The maximum 
lx:ntf1t which rna] be paid :&om the fund to any JX!ISUU holding a position above 
that of the sewnd highest dass:i:fi:ed wsition shaillx: based on the wmpensation 
paid the sewnd highest classified position within the dtp3Jbnent]. 

SECf!ON 13. (a) This Act takes effect July 1, 1991, if this Act receives the 
votes required by Article III, Section 39, of the Texas Constitution for that effective 
date. If this Act does not receive the votes required by that section for an effective 
date before the 9lst day after the last day of the legislative session, this Act takes 
effect September I, 1991. 

(b) The changes in law made by this Act apply, except as otherwise specifically 
provided by tltis Act, only to contributions that become due and retirements and 
deaths that occur on or after the effective date of this Act. 

(c) The change in law made by this Act in the qualifications of the chairmen 
of pension boards apply only to terms of chairmen that begin on or afterthe effective 
date of this Act. 

(d) The change in law made by tltis Act in the payment of benefits to defray 
group insurance costs applies to all payments of the benefits that become due on 
or after the effective date of tltis Act. 

(e) The change in law made by Section 4 of this Act applies only to 
appointments or promotions that are made on or after the effective date of this Act. 
An appointment or promotion made before the effective date of this Act is governed 
by Section 6(b), Chapter 76, Acts of the 50th Legislature, Regular Session, 1947 
(Article 6243g-1, Vernon's Texas Civil Statutes), as it existed at the time the 
appointment or promotion was made, and the fonner law is continued in effect for 
this purpose. 

SECfiON 14. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that tltis Act take 
effect and be in force according to its terms, and it is so enacted. 

The amendment was read. 

Senator Whitmire moved to concur in the House amendment to S.B. 1462. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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SENATE CONCURRENT RESOLUTION 160 

Senator Harris of Tarrant offered the following resolution: 

S.C.R. 160, Directing the Senate Enrolling Clerk to make certain corrections 
in S.B. 837. 

The resolution was read. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
resolution was considered immediately and was adopted by a viva voce vote. 

SENATE RESOLUTION 763 

Senator Montford offered the following resolution: 

WHEREAS, Texans have stood fast against oppressors of freedom since the 
founding of the Republic; and 

WHEREAS, Texans have rallied to the glorious flag of the United States of 
America on every occasion when service to the nation was needed; and 

WHEREAS, The very existence of the small nation of Kuwait was threatened 
by a single ruthless tyrant, Saddam Hussein of Iraq; and 

WHEREAS, The President of the United States, George Bush, invoked the 
loftiest principles of this nation and led freedom-loving countries in resistance to 
Iraqi tyranny; and 

WHEREAS, Texans fought in Operation Desert Storm in the greatest numbers, 
over 50,000 strong; and 

WHEREAS, Twenty-nine brave Texans gave the ultimate sacrifice of their lives 
in the defense of liberty; and 

WHEREAS, A most benevolent God has rewarded these sacrifices with 
glorious, overwhelming victory; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 72nd Legislature, hereby 
urge aU citizens of the great state of Texas to join together in celebration of this grand 
triumph and commemoration of the personal sacrifices endured; and, he it further 

RESOLVED, That all Texas communities he urged to support the Governor's 
Committee to Salute Texas Troops and to honor these brave men and women who 
served so magnificently and so far from home; and, he it further 

RESOLVED, That the official state event he entitled "Capitol Salute to Texas 
Troops" and that this commemoration he celebrated by appropriate ceremonies, 
parades, vigils, displays, pageantry, and patriotic music in the capital city of Texas 
beginning on Saturday, June 29, 1991,and culminating on Independence Day, July 
4, 1991, with patriotic festivities in communities aU around the state. 

ARMBRISTER 
BARRIENTOS 
BIVINS 
BROOKS 
BROWN 
CARRIKER 
DICKSON 
ELLIS 
GREEN 
HALEY 
HENDERSON 
JOHNSON 

LEEDOM 
LUCIO 
LYON 
MONCRIEF 
MONTFORD 
PARKER 
RATLIFF 
ROSSON 
SIBLEY 
SIMS 
TEJEDA 
TRUAN 
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ZAFFIRINI 
HARRIS OF DALLAS 
KRIER 

TURNER 

The resolution was read and was adopted by a viva voce vote. 

SENATE RESOLUTION 854 

Senator Brooks offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That the Senate Rules 
of the 72nd Legislature, adopted February II, 1991, be amended by adding 
Subsection (d) to Rule 7.12 to read as follows: 

(d) The Senate Enrolling Oerk may make certain technical corrections in bills 
and resolutions to conform the language to requirements of Subsection (b) of this 
rule and of the Texas Constitution. This subsection applies to misspelled words, 
mistakes in citations and internal references, numbering and reprinting errors, 
bracketing and underlining errors, mistakes in grammar and punctuation, and 
insufficient captions. 

The resolution was read and was adopted by a viva voce vote. 

(President in Chair) 

SENATE BILL 1357 WITH HOUSE AMENDMENTS 

Senator Ratliff called S.B. 1357 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Stiles 

Amend S.B. 1357 as follows: 

(!)Add a new Section 2, and renumber Sections 2 and 3 as Sections 3 and 4, 
to read as follows: 

SECTION 2. Section 135.Q2, Education Code, is amended by adding 
Subsection (d) to read as follows: 

(d) The board may establish the extension center located in the City ofMarshall 
and accept or acquire land and facilities for that purpose only if the establishment 
of the center is approved by the Texas Higher Education Coordinating Board. 

(2) In existing Section 2(a), strike "Not later than January I, 1992," and 
substitute "Not later than January I, 1992, or as soon as practicable after the Texas 
Higher Education Coordinating Board has approved establishment of the extension 
center,". 

(3) In existing Section 2(b), strike "not later than the fall semester in 1992" and 
substitute "not later than the fall semester in 1992, or not later than the fall semester 
for which admission is practicable after the Texas Higher Education Coordinating 
Board has approved establishment of the extension center". 

Amendment - Johnson 

Amend S.B. 1357 by inserting the following section, appropriately numbered, 
between SECllONS __ and __ : 

SECTION --· Section 135.02, Education Code, is amended by adding a 
Subsection (e) which reads as follows: 

(e) It is the intent of the legislature that the Texas State Technical Institute 
extension center in Marshall shall not offer general academic or technical courses 
or programs that duplicate the general academic or technical courses and programs 
offered by Panola College, Northeast Texas Community College, and Kilgore 
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College. The Texas Higher Education Coordinating Board is hereby assigned the 
responsibility to determine whether prooosed courses and programs are duplicative. 

The amendments were read. 

Senator Ratliff moved to concur in the House amendments to S.B. 1357. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2665 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2665, Relating to filing of lawsuits by and against the Texas 
Low· Level Radioactive Waste Disposal Authority and the selection of the submittal 
of a license application for a disposal site by the Texas Low· Level Radioactive Waste 
Disposal Authority and the review of the application by the Texas Department of 
Health. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2665 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2665 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 858 WITH HOUSE AMENDMENTS 

Senator Harris of Dallas called S.B. 858 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Puente 

On page 1, line 20 strike "a shorthand reporter" and add "an attorney". 
On line 20 strike "not". 

Amendment - Denton 

Amend S.B. 858 by striking all language after "Sec. 52.059. Charges for 
Depositions." and adding • A determination of who will pay for deposition costs will 
be made prior to the taking of any deposition ... 

The amendments were read. 

Senator Harris of Dallas moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 858 before appointment. 
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There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Harris of Dallas, Chair; Hanis of Tarrant, 
Green, Turner, Henderson. 

SENATE RULE 7.23(b) SUSPENDED 

On motion of Senator Truan and by unanimous consent, Senate Rule 7.23(b) 
was suspended as it relates to House amendments to S.B. 587. 

SENATE BILL 587 WITH HOUSE AMENDMENTS 

Senator Truan called S.B. 587 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Amendment - Craddick 

Amend Sec. 421.003 of SECTION 2 of S.B. 587 by adding a Subsection (e) 
to Sec. 421.003 to read as follows: 

( e l This section shall not apply to those clothes-washing or dish-washing 
machines that are subject to and in compliance with the labeling requirements of 
the National Appliance Energy Conservation Act of 1987, Public Law 100-12. 

Amendment - Craddick 

Amend S.B. 587 as follows: 

Amend Section 1 by: 
l. Deleting all of "Sec. 421.004", which begins with language "Sec. 

421.004. CRJMINAL PENALTY." and ends with the language "confinement in 
jail for not more than 30 days, or both such fine and confinement."; 

2. Renumber the subsequent sections accordingly. 

The amendments were read. 

Senator Truan moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 587 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Truan, Chair; Sims, Sibley, Caniker, 
Barrientos. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 749 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 749, Relating to the continuation and operation of the Texas 
Turnpike Authority. 

The bill was read second time. 
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Senator Green offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 749 by striking all below the enacting clause and substituting 
the following: 

SECTION I. Section 2, Chapter 410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2. CREDIT OF STATE NOT PLEDGED. Turnpike revenue bonds 
issued under the provisions of this Act shall not be deemed to constitute a debt of 
the State or of any potitiad subdivision tbCieof or a pledge of the faith and credit 
of the State 01 of any such potitica:J subdhision, but such bonds shall be payable 
solely from the funds herein provided therefor fwm Jeoenues by law. All such 
turnpike revenue bonds shall contain on the face thereof a statement to the effect 
that neither the State; nor the Turnpike Authority 01 any pvliticaf subdhision of 
the State shall be obligated to pay the same or the interest thereon except from 
It¥cnaes of the pmticalm ptoj"t for which thtj me issued the amounts pledged to 
their payment and that neither the faith and credit nor the taxing power of the State 
01 any pol:itiad subdivision thcteofis pledged to the payment of the principal of or 
the interest on such bonds. The ('Fwnpike] Authority shall not be authorized to 
incur financial obligations which cannot be serviced from tolls or revenues realized 
from owning or operating its projects as defined in this Act or from moneys 
provided by tlris-*ct law. 

SECTION 2. Section 3, Chapter 410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 3. TEXAS TURNPIKE AUTHORITY.{!} There is hereby created an 
authority to be known as the "Texas Turnpike Authority," hereinafter sometimes 
referred to as the "Authority." By and in its name the Authority may sue and be 
sued, and plead and be impleaded. The Authority is hereby constituted an agency 
of the State of Texas, with offices located in Austin, Texas, on or before September 
I, 1997, and the exercise by the Authority of the powers conferred by this Act in 
the construction, operating, and maintenance of turnpike projects shall be deemed 
and held to be an essential governmental function of the State. 

!!1) The Board of Directors of the Authority (hereinafter in this Act sometimes 
called the "Board") shall be composed of nine directors[, who shall occupy, 
tcspectively, piaa:s on the Boald to be designated as Plaas 1, 2, 3, 4, S, 6, 1, 8, 9, 
16, II, and 12]. Six [The] Directors who are representatives of the general public 
[will occupy Places 2, 3, 5, 6, 8, 9, 16, 11, and 12] shall be appointed by the 
Governor, by and with the advice and consent of the Senate. Appointed Directors 
shall serve staggered terms of six (6) years with the terms of one-third of the 
members expiring on February 15 of each odd-numbered year. 

(£) Each Director appointed to the Board [lilllii!-PPIIaa"'~orl2!:-, -3-3,;-C55:,~6i:-, l!c8,:"9r.,;t-ee:-, tt:ll, 
am:l-f2] shall have been a resident of the State and of the County from which he 
shall have been appointed for a period of at least one (I) year prior to his 
appointment. A person is not eligible for appointment if the person or the person's 
spouse: 

(I) is registered, certified, or licensed by an occupational regulatory 
agency in the field of toU road construction, maintenance. or operation; 

(2) is employed by or participates in the management of a business 
entity or other organization regulated by the Authority or receiving funds from the 
Authority; 



2398 SENATE JOURNAL-REGULAR SESSION 

(3) owns or controls, directly or indirectly, more than a 10 percent 
interest in a business entity or other organization regulated by the Authority or 
receiving funds. other than compensation for acquisition of turnpike right-of-way. 
from the Authority; or 

(4) uses or receives a substantial amount of tangible goods, services, 
or funds from the Authority. other than compensation or reimbursement 
authorized by law for Board membership, attendance, or expenses, or compensation 
for acquisition of turnpike right-of-way. 

@ Appointments to the Board [Authority) shall be made without regard to 
the race, color, handicap [creed), sex, religion, ~ or national origin of the 
appointees. 
~ {T'Fhh.-e.,mme"'mnhbe"'I"'S"'O.!f'itnb.-e-'l'fP..,,.x,.as...SS"ta"te.-+IfJ;jo'glh>twwa .. yv-f'CP,.ommm•mnO,issm..iuwn.-amt'"'th""',_,h.;,·,~n~e-ttl+on;.·, 

Act becomes effective me hueby made Dhcctms of said Aathotity, and iffm any 
tcasun said Texas State Ilighway Commission at such time because of vacancies is 
WIIIJAJscd of less than tina (3) membets; then the pe:Json 01 petsons appointed to 
&H such vacancies me heteby made Dhectms of said Authmitj. The Highway 
Connnissionus and theh successots in office shaH tespcxtivcly and successively 
occupy Places 1, 4, and 7 on such Bomd.] Each member of the [Texas] State 
Highway and Public Transportation Commission shall serve ex officio as a member 
of the Board of Directors of such Authority. All Directors shall serve until their 
successors have been duly appointed and qualified, and vacancies in unexpired 
terms shall be promptly filled by the Governor. 

ill All members of the Board of Directors shall be eligible for reappointment. 
All directors shall have equal status and all Directors shall have a vote. Each 
member of the Board before entering upon his duties shall take an oath as provided 
by Section 1 of Article XVI of the Constitution of the State ofT exas. 

(g) The Governor shall designate one Director as the chairman of the Board to 
serve in that capacity at the pleasure of the Governor. The Board shall elect one of 
the Directors as [cltahmau andanothet as] vice chairman, and shall elect a secretary 
and treasurer who need not be a member of the Board. A majority of the [Seven] 
members of the Board shall constitute a quorum and the vote of a majority shall 
be necessary for any action taken by the Board. No vacancy in the membership of 
the Board shall impair the right of a quorum to exercise all the rights and perform 
all the duties of the Board. 

(h) Before the issuance of any turnpike revenue bonds under the provisions 
of this Act, each Director shall execute a surety bond in the penal sum of 
Twenty-live Thousand Dollars ($25,000) and the secretary and treasurer shall 
execute a surety bond in the penal sum of Fifty Thousand Dollars ($50,000), each 
surety bond to be conditioned upon the faithful performance of the duties of his 
office, to be executed by a surety company authorized to transact business in the 
State of Texas as surety and to be approved by the Governor and filed in the office 
of the Secretary of State. The expense of such bonds shall be paid by the Authority. 

(Each apjXJinted Bitectoo may be temoved by the Govemm fVI misfeasance, 
malfeasance ot wiHfal neglect of duty, but only ahet teasonablc notice and pablic 
hWiing unless the notice and public btaJingare in wtiting cxptcssly waived. Fail me 
of an appointed membct to attend at ltast one-half of the Icgalmly scheduled 
meetings held each ynn automaticaHy Ieruovcs such membet and cteatcs a vacancy 
on the Brmd.] 

ill The Directors [membcts of the AuthOiitJ] shall not be entitled to any 
additional compensation for their services, but each member shall be reimbursed 
for his actual expenses necessarily incurred in the performance of his duties. All 
expenses incurred in carrying out the provisions of this Act shall be payable solely 
from funds provided under the authority of this Act and no liability or obligation 
shall be incurred by the Authority hereunder beyond the extent to which moneys 
shall have been provided under the authority of this Act. 
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ill The Legislature imposes on any Director, who may be a member of the 

State Highway and Public T ransoortation Commission the extra duties required 

hereunder. 
SECfiON 3. Section 3a, Chapter 410, Acts of the 53rd Legislature, Regular 

Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 

follows: 
Sec. 3a. APPLICATION OF SUNSET ACT. The Texas Turnpike Authority 

is subject to [Hte 'fexas Sunset Act (]Chapter 325, Government Code (Texas Sunset 

Act). Unless continued in existence as provided by that chapter [Act], the Authority 

[authority] is abolished and this Act expires December I, 1991. The abolition date 

prescribed by this subsection does not require the Sunset Advisory Commission to 

conduct any review or prepare any report other than the review undertaken before 
the convening of the 72nd Legislature, Regular Session, 1991, or the report 

submitted to that legislature. 
SECTION 4. Sections4(c)and(d), Chapter410, Acts of the 53rd Legislature, 

Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), are amended 

to read as follows: 
(c) The word "Project" or the words "Turnpike Project" shall mean any express 

highway or turnpike which the Authority may at any time determine to construct 

under the provisions of this Act and any improvement extension. or expansion to 
that highway or turnpike and includes[, including its] facilities to relieve traffic 
congestion and to promote safety, and [mall embtaee] all bridges, tunnels, 

overpasses, underpasses, interchanges, entrance plazas, approaches, toll houses, 
service stations, and administration, storage and other buildings which the 

Authority may deem necessary for the operation of the Project, together with all 

property rights, easements and interests which may be acquired by the Authority 

for the construction or the operation of the Project; provided, that the location of 

a Project must before final designation, be approved by the State Highway 

Commission. Provided, however, any "Project" or "Turnpike Project" which the 

Authority may construct under the authority of this Act shall at all times be deemed 

a public highway within the meaning of Chapter 270, page 399, Acts, Fortieth 

Legislature, 1927, as amended by Chapter 78, page 196, Forty-first Legislature, First 

Called Session, 1929, and Chapter 314, page 698, Acts, Forty-first Legislature, 1929, 

as amended by Chapter 277, page 480, Acts, Forty-second Legislature, 1931, as 

amended by Chapter 290, page 463, Acts, Forty-seventh Legislature, 1941, and to 

that end no motor bus company, common carrier motor carrier, specialized motor 
carrier, contract carrier or other motor vehicle operation for compensation and hire 
shall be conducted thereon except in accordance with the terms and provisions of 

Chapter 270, page 399, Acts, Fortieth Legislature, 1927, as amended by Chapter 78, 

page 196, Acts, Forty-first Legislature, First Called Session, 1929, and Chapter 314, 

page 698, Acts, Forty-first Legislature, 1929, as amended by Chapter 277, page 480, 

Acts, Forty-second Legislature, 1931, as amended by Chapter 290, page 463, Acts, 

Forty-seventh Legislature, 1941. 
(d) The word "Cost" as applied to a turnpike project shall embraoe the cost of 

constructing. improving, extending, or expanding the project; [consbuction,] the 
cost of the acquisition of all land, right-of-ways, property rights, easements and 

interests acquired by the Authority for such construction, improvement, extension, 
or expansion; the cost of all machinery and equipment, financing charges, interest 
prior to and during construction. improvement. extension, or expansion and for 
one ( 1) year after completion of the construction, improvement. extension. or 
expansion; cost of traffic estimates and of engineering and legal services, plans, 
specifications, surveys, estimates of cost and of revenue, other expenses necessary 

or incident to determining the feasibility and practicability of constructing, 

improving, extending. or expanding any such Project1 [;] administrative expense 
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and such other expense as may be necessary or incident to the construction1 
improvement, extension, or expansion of the Project; [;] the financing of such 
construction, improvement, extension. or expansion and the placing of the Project 
in operation. Any obligation or expense hereafter incurred by the State Highway 
Commission for and on behalf of the Authority for traffic surveys, borings, 
preparation of plans and specifications, and other engineering services in 
connection with the construction. improvement. extension, or expansion of a 
Project shall be regarded as a part of the cost of such Project and shall be reimbursed 
to the State Highway Department out of the proceeds of turnpike revenue bonds 
hereinafter authorized. 

SEcnON 5. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
4a to read as follows: 

Sec. 4a. CONFLICT OF INTEREST. (a) An officer, employee, or paid 
consultant of a Texas trade association in the field of road construction, 
maintenance. or operation may not be an appointed Director of the Authority or 
an employee of the Authority who is exempt from the state's position classification 
plan or is compensated at or above the amount prescribed by the General 
Appropriations Act for step I, salary group 17, of the position classification salary 
schedule. 

(b) A oerson who is the spouse of an officer. manager, or paid consultant of a 
Texas trade association in the field of road construction, maintenance. or operation 
may not be an apoointed Director and may not be an Authority employee who is 
exempt from the state's position classification plan or is compensated at or above 
the amount prescribed by the General Appropriations Act for step I, salary group 
17, of the position classification salary schedule. 

(c) A person may not serve as an appointed Director or act as the general 
counsel to the Authority if the person is required to register as a lobbyist under 
Chapter 305, Government Code, because of the person's activities for compensation 
on behalf of a profession related to the operation of the Authority. 

(d) For the purposes of this section, a Texas trade association is a nonprofit, 
cooperative. and voluntarily joined association of business or professional 
competitors in this state designed to assist its members and its industry or profession 
in dealing with mutual business or professional problems and in promoting their 
common interests. 

SECTION 6. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
4b to read as follows: 

Sec. 4b. REMOVAL OF DIRECTOR. (a) It is a ground for removal of an 
appointed Director from the Board if the Director: 

(I) does not have at the time of appointment the qualifications 
required by Section 3 of this Act; 

(2) does not maintain during service on the Board the qualifications 
required by Section 3 of this Act; 

(3) violates a prohibition established by Section 4a of this Act; 
( 4) cannot discharge the Director's duties for a substantial part of the 

term for which the Director is appointed because of illness or disability; or 
(5) is absent from more than half of the regularly scheduled Board 

meetings that the Director is eligible to attend during a calendar year unless the 
absence is excused by majority vote of the Board. 

(b) The validity of an action of the Board is not affected by the fact that it is 
taken when a ground for removal of a Director exists. 

(c) If the administrative head of the Authority has knowledge that a potential 
ground for removal exists, that person shall no® the chairman of the Board of the 
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ground. The chairman shall then notify the Governor that a potential ground for 

removal exists. 
SECTION 7. Chapter 410, Acts of the 53rd Legislature, Regular Session, 

1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 

4c to read as follows: 
Sec. 4c. PROFESSIONAL INFORMATION; DIVISION OF 

RESPONSffiiLITY. (a) The Board shall provide to the Directors and Authority 
employees, as often as necessary, information regarding their qualifications for 
office or employment under this Act and their responsibilities under awlicable laws 
relating to standards of conduct for state officers or employees. 

(b) The Board shall develop and implement policies that clearly define the 
respective responsibilities of the Board and the staff of the Authority. 

SECTION 8. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 

4d to read as follows: 
Sec. 4d. PERSONNEL POLICIES. (a) The administrative head of the 

Authority or the administrative head's designee shall develop an intra-agency career 
ladder program. The program shall require intra-agency postings of all nonentry 
level positions concurrently with any public posting. 

(b) The administrative head or the administrative bead's designee shall develop 

a system of annual performance evaluations. All merit pay for employees of the 
Authority must be based on the system established under titis subsection. 

(c) The administrative head or the administrative bead's designee shall prepare 
and maintain a written oolicy statement to assure implementation of a program of 
equal employment opportunity under which all personnel transactions are made 
without regard to race. color. handicap. sex. religion. age. or national origin. The 
policy statement must include: 

(I) personnel policies, including policies related to recruitment, 
evaluation, selection. apoointment. training. and promotion of personnel; 

(2) a comprehensive analysis of the Authority work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of significant 
underuse in the Authority work force of all persons for whom federal or state 
guidelines encourage a more equitable balance; and 

( 4) reasonable methods to appropriately address those areas of 
significant underuse. 

(d) A policy statement prepared under Subsection (c) of this section must cover 

an annual period, be updated at least annually. and be filed with the Governor's 
office. 
{e) The Governor's office shall deliver a biennial report to the legislature based 

on the information received under Subsection (d) of this section. The report may 
be made separately or as a part of other biennial reports made to the legislature. 

SECTION 9. Section 5, Chapter 410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 5. GENERAL GRANT OF POWERS AND DUTIES IMPOSED. The 
Authority is hereby authorized, empowered, and it shall be its duty: 

(a) To adopt bylaws for the regulation of its affairs and the conduct 

of its business; 
(b) To adopt an official seal and alter the same at pleasure; 
(c) To sue and be sued in its own name, plead and be impleaded; 

provided, however, that any and all actions at law or in equity against the Authority 
shall be brought in the county where the cause of action arises, and if land is 
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involved, including condemnation proceedings, suit shall be brought in the county 
where the land is situated; 

(d) To construct, maintain, repair and operate Turnpike Projects as 
hereinabove defined at such locations within the State as may be determined by the 
Authority subject to approval as to location by the State Highway and Public 
Transportation Commission; provided that the Authority shall have no power to 
fix, charge, or collect tolls for transit over any existing free public Highway; 

(e) To issue turnpike revenue bonds of the Authority payable solely 
from revenues, including tolls pledged to such bonds, except as otherwise authorized 
by this Act, for the purpose of paying all or any part of the cost of a Turnpike 
Project; turnpike[. TaiDpike] bonds shall be issued for each separate project; 

(0 To fix, revise, and adjust from time to time tolls for transit over 
each separate Turnpike Project; 

(g) To acquire, hold, and dispose of real and personal property in the 
exercise of its powers and the performance of its duties under this Act; 

(h) To acquire in the name of the Authority by purchase or otherwise, 
on such terms and conditions and in such manner as it may deem proper, or by the 
exercise of the right of condemnation in the manner hereinafter provided, such 
public or private lands, including public parks, playgrounds or reservations, or parts 
thereof or rights therein, right-of-ways, property rights, easements and interests, as 
it may deem necessary for carrying out the provisions of this Act; provided, 
however, that except for parks and playgrounds and except for any property which 
may have been theretofore acquired under restrictions and limitations requiring 
payment of compensation, no compensation shall be paid for public lands, 
parkways or reservations so taken; and that all public property damaged in carrying 
out the powers granted by this Act, shall be restored or repaired and placed in its 
original condition as nearly as practicable; provided further, that the governing body 
having charge of any such public property is hereby authorized to give its consent 
to the use of any such property for a Turnpike Project; provided, further, that all 
property or interest so acquired shall be described in such a manner so as to locate 
the boundary line of same with reference to lot and block lines and comers of all 
existing and recorded subdivision properties and to locate the boundary line of other 
property with reference to survey lines and comers;[:] 

(i) To designate the location, and establish, limit and control such 
points of ingress to and egress from, each Turnpike Project as may be necessary or 
desirable in the judgment of the Authority and the State Department of Highways 
and Public Transportation [Texas Highwas Dcpmtment] to insure the proper 
operation and maintenance of such Project, and to prohibit entrance to such Project 
from any point or points not so desigoated;J!![:-fn] all cases where county or other 
public roads are affected or severed, the Authority is hereby empowered and 
required to move and replace the same, with equal or better facilities; and all 
expenses and resulting damages, if any, sbaU be paid by the Authority;[:] 

(j) To make and enter into contracts and operating agreements with 
similar authorities or agencies of other states, including states in Mexico; to make 
and enter into all contracts and agreements necessary or incidental to the 
performance of its duties and the execution of its powers under this Act; and to 
employ consulting engineers, attorneys, accountants, construction and financial 
experts, superintendents, managers and such other employees and agents as may be 
necessary in its judgments, and to fix their compensation; provided, that all such 
expenses shall be payable solely from the proceeds of turnpike revenue bonds issued 
under the provisions of this Act or from revenues; and provided further that no 
compensation for employees of Authority shall exceed the salary schedule of the 
State Department of Highways and Public Transportation [State Highway 
Depattmcut] for comparable positions and services,j(:] 
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(k) To receive and accept grants for or in aid of the construction of 

any Turnpike Project, and to receive and accept aid or contributions from any 

source, of either money, property, labor or other things of value, to be held, used 

and applied only for the purposes for which such grants and contributions may be 

made; 
(I) To make and enforce rules and regulations not inconsistent with 

the provision of this Act for use of any such Project; 
(m) All contracts of the Authority for the construction, improvement, 

repair, or maintenance of any turnpike project shall, in so far as applicable, be made 

and awarded under the same conditions, terms, requirements, and provisions as are 
now provided for with respect to contracts of the State Department of Highways and 

Public Transportation [State Itighwaj Depaibowt] in Sections 8 and 9 of Chapter 

186, pages 457, 458, Acts, Thirty-ninth Legislature, 1925[, as amended h) Chaplet 

163, page 286, Acts, Forlj·third h:ghdatwe, FiJSt Called Session, 1933,] and 

Sections 10 and 13 of Chapter 186, page 458, Acts, Thirty-ninth Legislature, 1925, 

codified as Articles 6674h, 6674i, 6674j, and 6674m, Vernon's Civil Statutes, and 

in the making and awarding of such contracts the Authority shall, in so far as 

applicable, be under the same duties and responsibilities with respect thereto as are 

now imposed upon the State Department of Highways and Public Transportation 

[State llighwaJ f>epmtment] by the terms and provisions of the Statutes herein 

enumerated;.i![:-It] is hereby declared to be the intention of the Legislature that the 

provision of this paragraph shall be mandatory;[: 
[(n) Pwvided; however, that the Authmity in this Act ueated, &ht 

and except fm the region included within the boundatics of Dallas and 'fa:trant 
Counties of this State, shail not be empowued 01 authmizcd to process 01 

wn•menre plans fuz or the woshoctiou of any toU road or turnpike ovcr the samt 
•ante 01 pmts titctcof or between the same tt::tmiuai at intct Ytnh•g cities 01 towns, 
01 tlnough anJ counties 01 regions served by a toH road wrpmation as lteteinm."Ltt 

described, which cocdd in dliJ mannu whabsotvcr tx: wnsttucd as a duplication of 
the set vices wndctcd by a toH toad tatming in the same gcuual: directions U\ltt the 
same geueu:d mute 01 part theteofm tluough the same regions 01 wonties of the 

State which bas been planned, wmmenccd or wnsttuctcd bJ a toll road em potation 
chaitered prim to Apta I, 1953, undet the laws of this State which pi09ides in its 

at tides of incorpmation, bylaws, 01 otltcrwise, that none of the net income 01 

pwtits, whttb:Ci teatized 01 umadized, shaH evtt inate to the benefit of or 1x: 

distributed to any priMte shareholdu 01 any otbCI pthate person, association 01 

wtpmation wbatsouct, and that; c&ttt payment of aH indebtedness for the 

acquisition, wnsttuction, maintenance and operation of such toll toad, the title of 

a:ll the assets of said tuH toad wtporation shaH 1x: wnveycd to t:he State of Texas 
01 to the wanly 01 counties in which such toH road is situated, pwvidcd fwthti, 

huwent, that such toH toad wtporation wmmence the consbuction of such toH 
wad witltin a pedod of eighteen (18) months fwm the effecthe date of this Act.] 

W [(o)] To do all acts and things necessary or appropriate to carry 

out the powers expressly granted in this Act; 
(o) To develop and implement policies that provide the public with 

a reasonable opportunity to appear before the Board to speak on any issue under 

the jurisdiction of the Authority; and 
(p) To prepare and maintain a written plan that describes how a 

person who does not speak English or who has a physical, mental, or developmental 

disability may be provided reasonable access to the Authority's programs. 

SECTION 10. Chapter 410, Acts of the 53rd Legislature, Regular Session, 

.1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 

Sa to read as follows: 
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Sec. Sa. RELOCATION ASSISTANCE PROGRAM. (a) The Authority by 
rule shall adopt a relocation assistance program for property owners and tenants 
who are displaced from dwellings or places of business as the result of acquisition 
by the Authority of real property under this Act. 

(b) The rules adopted under this section must include eligibility requirements 
for assistance under the program and must define the benefits available to those 
eligible for assistance. 

(c) At each public hearing held under Section 16a of this Act, the Authority 
shall make available to the public written copies of the program rules adopted by 
the Authority under this section. 

SECTION II. Section 9, Chapter410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 9. TURNPIKE REVENUE BONDS. (;!) The Authority is hereby 
authorized to provide by resolution, from time to time, for the issuance of turnpike 
revenue bonds of the Authority for the purpose of paying all or any part of the cost 
of a Turnpike Project, including all or any part of the cost of improving, extending, 
or enlarging a Turnpike Project. Each Project shall be financed and built by a 
separate issue of bonds. The proceeds of no issue of bonds shall be divided between 
or among two or more projects. The cost of each Project shall be determined and 
set up as a separate project and undertaking. 

® The principal of and the interest on such bonds shall be payable solely 
from the funds herein or otherwise provided by law for such payment and from the 
revenues of the particular project for which such bonds were issued. The bonds of 
each issue shall be dated, shall bear interest at such rate or rates authorized by law, 
[not exceeding fin (5) pu autum pez aouam] shall mature at such time or times, 
not exceeding forty (40) years from their date or dates, as may be determined by 
the Authority, and may be made redeemable before maturity, at the option of the 
Authwity, at such price or prices and under such terms and conditions as may be 
fixed by the Authority prim-to in the proceeding authorizing the issuance of the 
bonds. 
----rc) The Authmity shaH dttCimiuc the fmm of the bonds, including any interest 
coupons to be attached thucto, and shall fix the denomination 01 denominations 
of the bonds and the piau 01 places of payment ofptincipal and intuest; which may 
1x: at dllJ bank OJ bust wmpany within OJ without the State. lbe bonds shall be 
signed by the Chait man of the Autbmity, 01 shaH beat his facsimile signatute, and 
Lite official seal of the Aathmity ot a facsimile theteofshaH be imptesscd or ptintcd 
Litucun, and attested by the Sectebny and Ttcasaiez of the Aathozity. Anj wapons 
attached thezeto shall bcai the facsimiie signatme of the Chait man of the Aathmity. 
In cases wheze an, officu whose signatatc 01 a facshnHe of whose signatwe tdta:H 
appcaa on anj bonds 01 wapons maH aasc to 1x: such ofticu bcfmc the delivery 
of such bonds, such signatmc 01 such facsimile !dtall nevu thelcss be vatid and 
sufficient fm aH pwposes, the same as if he had zemaincd in office until such 
dtliVCIJ. 

(d) A:H bonds issued undc1 the provisions of this Act shaH have and ate lrewby 
clcclated to have all the quatities and incidents of, and rue he1eby clcclwcd to be and 
rue wnstitutcd: negotiable insh aments unclct the uegutiablc iusb aments law of the 
State: 

(ec) The bonds may be issued in coupon or in registered form, or both, as the 
Authority may determine, and provisions may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, and 
for the reconversion into coupon bonds of any bonds registered as to both principal 
and interest. If the duty of such reconversion is imposed on the Trustee in a Trust 
Agreement as authorized under Section II, the substituted coupon bonds need not 
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be reapproved by the Attorney General of Texas, and they shall remain 
incontestable. 

(fe) The Authority may sell such bonds in such manner, either at public or at 
private sale, and for such price, as it may determine to be for the best interests of 
the Authority[, bat no such sale shaH be made at a ptiw so low as to require the 
pajment ufintucst on the money received therefor at mmc than five (5) pu autum 
per annum, computed with wlati:on to the absolute matmity of the bonds in 
accmdanu with staudmd tablt:s of bond values, excluding; howe;cr, fwm sach 
computation the amount of any pwmiam to be paid on udemption uJany bonds 
prim to matwity ]. 

(ge) The pmceeds of the bonds of each issue shall be used solely for the payment 
of the €cost of the Turn pike Project for which such bonds shall have been issued, 
and shall be disbursed in such manner and under such restrictions, if any, as the 
Authority may provide in the resolution authorizing the issuance of such bonds or 
in the trust agreement hereinafter mentioned securing the same. If the proceeds of 
the bonds of any issue, by error of estimates or otherwise, shall be less than such 
€cost, additional bonds may in like manner be issued to provide the amount of such 
deficit, and, unless otherwise provided in the resolution authorizing the issuance of 
such bonds or in the trust agreement securing the same, shall be deemed to be of 
the same issue and shall be entitled to payment from the same fund without 
preference or priority of the bonds first issued. If the proceeds of the bonds of any 
issue shall exceed the €cost of the Turnpike Project for which the same shall have 
been issued, the surplus shall be deposited to the credit of the sinking fund for such 
bonds. 

(hf) Prim to the ptcpmation vfdefi:nitivc bonds; the Aathozity may, andtt like 
tcsbictions, issue interim ttceipts 01 tcmpmatJ bonds, with 01 without coupons, 
exchangeable ot dc:finitive bonds when such bonds shaH have been executed and rue 
antitable fvt detivuy. The Authmity may also pwvidc without wappwvaf by the 
Attmney Genual, fvt the repiacement of an) bonds which shaH bcwmc mutilated 
or shaH be dtstroycd 01 tost Bonds may be issued under the provisions of this Act 
without obtaining the consent of any department, division, commission, board, 
bureau or agency of the State, and without any other proceedings or the happening 
of any other conditions or things than those proceedings, conditions or things which 
are specifically required by this Act. 

(g) Notwithstanding any other provisions of this Act, (1) the foUowing general 
laws of the State of Texas, being generally applicable to all public agencies of the 
State, shall be applicable to bonds issued by the Authority: Vernon's Ann. Tex. Civ. 
Statutes Articles 717k, 717k-2, 717k-6, 717k-8, and 717g, together with all 
amendments thereto, and (2) the provisions of Chapter 402, Acts of the 70th 
Legislature, Regular Session, 1987 (Vernon's Ann. Tex. Civ. Statutes Article 
6674v-l) shall continue to be in full force and effect, and Local Government 
Entities, as defined therein, are authorized to issue bonds in aid of, and/or to enter 
contracts with the Authority and pledge revenues and/or taxes thereunder to pay 
principal and/or interest on bonds issued by the Authority with respect to, all or any 
portion of a Turnpike Project, all as permitted in said Article 6674v-l, and Turnpike 
Project bonds issued by the Authority may be payable from and secured by 
payments made pursuant to such contracts, and such bonds may state any such 
pledges and security on their faces, and (3) Turnpike Project bonds issued by the 
Authority additionally may be payable from and secured by funds derived from any 
other source available to the Authority other than those derived from a different 
Turn pike Project. 

(ih) Before the Authority may deliver any bonds issued hereunder to the 
purchaser thereof, the proceedings authorizing their issuance and securing the 
bonds shall be presented to the Attorney General of Texas for examination and 
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approval. If the bonds shall have been duly authorized in accordance with the 
Constitution and laws of the State and constitute valid and binding obligations of 
the Authority, according to their tenor and effect, and proper charges against the 
revenues pledged to their payment, he shall approve the bonds. Without such 
approval the bonds cannot be so issued and delivered to the purchaser. The bonds 
when approved shall be registered by the ComptroUer of Public Accounts of the 
State ofT exas. After such approval and registration the bonds shall be incontestable. 
hereunder to the purchaser thereof, the proceedings authorizing their issuance and 
securing the bonds shall be presented to the Attorney General of Texas for 
examination and approval. If the bonds shall have been duly authorized in 
accordance with the Constitution and laws of the State and constitute valid and 
binding obligations of the Authority, according to their tenor and effect, and proper 
charges against the revenues pledged to their payment, he shall approve the bonds. 
Without such approval the bonds cannot be so issued and delivered to the 
purchaser. The bonds when approved shall be registered by the ComptroUer of 
Public Accounts of the State of Texas. After such approval and registration the 
bonds shall be incontestable. 

SECTION 12. Section II, Chapter410, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
foUows: 

Sec. II. TRUST AGREEMENT.~ In the discretion of the Authority any 
bonds issued under the provisions of this Act may be secured by a trust agreement 
by and between the Authority and a corporate trustee, which may be any trust 
company or bank having the powers of a trust company within or without the State. 

l!!) Any such trust agreement may pledge or assign the toUs and other 
revenues to be received, but shall not convey or mortgage any Turnpike Project or 
any part thereof. 
~ No trust agreement shall evidence a pledge of the revenues of any Project 

to any other purpose than ill for the payment of the cost of maintaining, repairing 
and operating the Turnpike Project;Jill and for the payment of the principal of and 
interest on such bonds as the same shall become due and payable; and (ill) to create 
and maintain reserves for such purposes, as preseribed in Section 12 hereof.; and 
(iv) as otherwise provided by law. However, surplus revenues may be usedfur 
another Turnpike Project as authorized by Section 20b of this Act. 

@ Any such trust agreement or any resolution providing for the issuance of 
such bonds may contain such provisions for protecting and enforcing the rights and 
remedies of the bondholders as may be reasonable and proper and not in violation 
oflaw, including covenants setting forth the duties of the Authority in relation to 
the acquisition of property and the construction, improvement, expansion. 
maintenance, repair, operation and insurance of the Turnpike Project in connection 
with which such bonds shall have been authorized, and the custody, safeguarding 
and application of all moneys, and provisions for the employment of consulting 
engineers in connection with the construction or operation of such Turnpike 
Project. 
~ It shall be lawful for any bank or trust company incorporated under the 

laws of the State which may act as depository of the proceeds ofbonds or of revenues 
to furnish such indemnifYing bonds or to pledge such securities as may be required 
by the Authority. 

ill Any such trust agreement may set forth the rights and remedies of the 
bondholders and of the trustee, and may restrict the individual right of action by 
bondholders as is customary in trust agreements or trust indentures securing bonds 
and debentures of corporations. In addition to the foregoing, any such trust 
agreement may contain such provisions as the Authority may deem reasonable and 
proper for the security of the bondholders. 
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(g) All expenses incurred in carrying out the provisions of any such trust 
agreement may be treated as a part of the cost of the operation of the Turnpike 

Project. 
SECTION 13. Section 12, Chapter 410, Acts of the 53rd l.egislature, Regular 

Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 12. REVENUES.~ The Authority is hereby authorized to fix, revise, 
charge and collect tolls for the use of each Turnpike Project and the different parts 
or sections thereof, and to contract with any person, partnership, association or 
corporation desiring the use of any part thereof, or may lease or sell any part thereof, 
including the right-of-way adjoining the paved portion, for placing thereon gas 
stations, garages, stores, hotels, restaurants, or for any other purpose including 
[except] for tracks for railroad or railway use or[, and exapt] for use by telephone, 
telegraph, electric light or power lines and to fix the terms, conditions, rents and 
rates of charges for such use or the terms and conditions of such lease or sale. 

!!!} Such tolls shall be so fixed and adjusted in respect of the aggregate of tolls 
from the Turnpike Project in connection with which the bonds of any issue shall 
have been issued as to provide a fund sufficient with other revenues, if any, to pay 
ill [(a}] the cost of maintaining, repairing and operating such Turnpike Project and 
ill [(b)] the principal of and the interest on such bonds as the same shall become 
due and payable, and to create reserves for such purposes. 

(>:) Such tolls shall not be subject to supervision or regulation by any other 
commission, board, bureau or agency of the State. 

@ The tolls and all other revenues derived from the Turnpike Project in 
connection with which the bonds of any issue shall have been issued, except such 
part thereof as may be necessary to pay such cost of maintenance, repair and 
operation and to provide such reserves therefor as may be provided for in the 
resolution authorizing the issuance of such bonds or in the trust agreement securing 
the same, shall be set aside at such regular intervals as may be provided in such 
resolution or such trust agreement in a sinking fund which is hereby pledged to, and 
charged with, the payment of ( 1) the interest upon such bonds as such interest shall 
fall due, (2) the principal of such bonds as the same shall fall due, (3) the necessary 
charges of paying agents for paying principal and interest, and (4) the redemption 
price or the purchase price of bonds retired by call or purchase as therein provided. 
The use and disposition of moneys to the credit of such sinking fund shall be subject 
to the provisions of the resolution authorizing the issuance of such bonds or of such 
trust agreement. 
~ The revenues and disbursements for and on behalf of each Project shall 

be kept separately. No revenues of one Project shall be used to pay cost of another 
Project, except as authorized by Section 20b of this Act. 

ill The moneys in the sinking fund, less such reserve as may be provided in 
such resolution or trust agreement, if not used within a reasonable time for the 
purchase of bonds for cancellation as above provided, shall be applied to the 
redemption of bonds at the redemption price then applicable. 

SECTION 14. Section 12b, Chapter 410, Acts of the 53rd l.egislature, 
Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 

to read as follows: 
Sec. 12b. TEXAS TURNPIKE AUlHORITY FEASIBILITY STIJDY 

FUND. (a) The Authority shall maintain (Any funds of the Da:l:las=Fort Wmtlt 
Tmnpikc Jtmaining on Decembw 31, 1977, 01 on such cat1itt date as the tolls may 
be tifted in the authority's discretion, afa!I pwvision fm tJansition expenses, debts, 
and obligations pwsuant to Section 17a of dris Act shaH be deposited by the 
authmity in] a fund which shall be entitled "Texas Turnpike Authority Feasibility 
Study Fund." [No motc than One Million DoHats shaH be so deposited on such 
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date. The amount deposited shall be tcduccd by the cost of feasibility studies, if any, 
tcqucstcd by the aatbodty and appwvcd by the State Iligitway and Pabl:ic 
1\anspmtation Commission bctwun April 4, 1977, and the date of sudt deposit.] 
Such fund shall be a revolving fund held in trust by a banking institution chosen 
by the authority separate and apart from the funds of any project. 

(b) The Authority may transfer an amount from a surplus fund established for 
a turnpike project to the feasibility study fund. However, the Authority may not 
transfer an amount that results in a balance in the surplus fund that is less than the 
minimum balance required by the trust agreement for that project, if any. 

!.£) [Nu funds f1om any othti existing; presently coush acted project shall be 
added to this fond.] The feasibility study [Stn:h] fund shall be used for the purpose 
of paying the expenses of studying the cost and feasibility and any other expenses 
relating to the preparation and issuance of turnpike revenue bonds for the 
construction of any new turnpike project; the financing of the improvement, 
extension. or expansion of an existing turnpike proiect; and private participation, 
as authorized by Section 20(a) of this Act, in the financing of a new turnpike project, 
the refinancing of an existing project. or the improvement, extension. or expansion 
of a turnpike project. All such studies [the study of whidt tbuta:t"i:u] shall be 
authorized by the Texas Turnpike Authority, subject to the prior approval of the 
State Highway and Public Transportation Commission. The funds expended from 
this fund on behalf of any [such new] project shall be regarded as a part of the cost 
of such [new] project, and the feasibility study [said] fund shall be reimbursed out 
of the proceeds of turnpike revenue bonds issued for, or other proceeds that may 
be used for. the construction, improvement, extension, expansion. or operation of 
the [of an} such additional] project. 

@ [Aflcr this Act is signed by the govunor, aH money Jcimbwsable fwm the 
sale ofbonds of projects whose studies and othu CXJXDSCS have lx::en advanad from 
funds of the DaJias:o.For t 1+¥01 th Tot upike shaH be rcimbur sed to this fund for usc 
as a part hueof.] For the same purposes, the Authority [authvdty] may borrow 
money and issue promissory notes or other interest-bearing evidences of 
indebtedness payable out of this fund, pledging or hypothecating thereto any sums 
therein or to be placed therein. 
~ In addition to the above, any municipality or group of municipalities, any 

county or group of counties, or any combination of municipalities and counties, or 
any private group or combination of individuals within the state may pay all or part 
of the expenses of studying the cost and feasibility and any other expenses relating 
to the preparation and issuance of turnpike revenue bonds for the construction of 
a new turnpike project. the improvement, extension. or expansion of an existing 
project, or the use of private participation under Section 20a of this Act. The funds 
expended on behalf of any [new] project shall be regarded as part of the cost of such 
[new] project and, with the consent of the Texas Turnpike Authority, shall be 
reimbursable to the paying the out of the of turnpike 
revenue bonds construction1 

project. 
Legislat"tre, Regular Session, 

1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended adding Section 
16b to read as follows: 

Sec. 16b. ENVIRONMENTAL REVIEW. (a) The Authority shall adopt 
rules providing for environmental reviews of turnpike projects. The rules must 
contain provisions for: 

(I) public comment on environmental reviews of turnpike projects, 
including the types of projects for which public hearings are required; 

(2) the environmental factors and impacts the Authority will evaluate 
in its environmental reviews; and 
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(3) environmental review of alternate routes for a proposed turnpike 

1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 
20a to read as follows: 

Sec. 20a. PRNATE PARTIOPATION IN PROJECTS. (a) The authority 
may enter into agreements to construct, maintain. repair, or operate Turnpike 
projects. with any oerson. corporation, or entity. Such agreements may be made 
independently or jointly with the Authority. The Authority may authorize the 
investment of private funds, including debt and equity participation, as a means for 
financing all or any of the above functions. The investors are entitled to the return 
of the amount invested and a profit on that investment not to exceed twenty-five 
percent (25%) as determined by rules of the Authority. The investors may not 
participate in decisions regarding the operation of the Authority. 

(b) In the construction. maintenance. repair, and operation of any new 
turnpike project and the extension and expansion of any existing turnpike project 
by invested private funding, the Authority may use exclusive development 
agreements with private entities in which the Authority shall have broad latitude 
to negotiate the terms and conditions for the methods and types of financing and 
in which it may combine and negotiate any or all professional and consulting 
services and construction, operation. and maintenance of such turnpike projects. 

(c) Every turnpike project that is the subject of a development agreement with 
a private entity at all times is, and all the facilities acquired or constructed thereon 
are, public property and belong to the Authority. However, the Authority may enter 
into agreements that include provisions for the leases of rights-of-way, for ownership 
of improvements. for the granting of easements. and for the issuance of franchises, 
licenses. permits, or any lawful uses to enable a private entity to construct, to 
operate. and to maintain turnpike projects and extensions, enlargements, and 
improvements that supplement an existing turnpike project. At the termination of 
any such agreements, the turnpike project and all facilities shall be in a state of 
proper maintenance as determined by the Authority and returned to the Authority 
in satisfactory condition at no further cost. 

(d) The Authority shall not incur any financial obligations for a private entity 
that constructs, maintains, or operates a turnpike project; and neither the State, the 
Authority, nor any political subdivision of the State shall be liable for any financial 
or other obligations of any turnpike project solely because of its being constructed, 
financed, or operated in whole or in part by a private entity. 

(e) The Authority is responsible for negotiating in every turnpike project in 
which private entities are participants the terms and conditions of private 
participation that include: 

( 1) methods of determining applicable costs, profits, and project 
distributions between all private equity investors and the Authority; 
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17. Chapter 410, Acts of lhe 5 3rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
20b to read as follows: 

Sec. 20b. USE OF SURPLUS REVENUES. The Board may use or pledge 
the surplus revenues of a turnpike project for the payment of costs, including lhe 
principal of or interest on bonds. of another turnpike project other than a project 
finanoed under Section 20a of this Act under terms, conditions, or pledges made 
by resolution of the Board. However, lhe Board may not take an action under this 
section that violates, impairs, or is inconsistent with the provisions of a bond 
resolution. trust agreement, or indenture governing the use of the surplus revenues. 

SECTION 18. Section 21, Chapter 410, Acts oflhe 53rd Legislature, Regular 
Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 21. MISCELLANEOUS.~ Each Turnpike Project when constructed 
and opened to traffic shall be maintained and kept in good condition and repair by 
the Authority. Each such project shall also be polioed and operated by such force 
of police, toll-takers and olher operating employees as the Authority may in its 
discretion employ. Within its discretion the Authority may make arrangements with 
the Department of Public Safety for lhe services of police officers of lhat Agency. 

(Q} All private property damaged or destroyed in carrying out lhe powers 
granted by this Act shall be restored or repaired and plaoed in its original condition 
as nearly as practicable or adequate compensation made therefor out of funds 
provided under lhe authority of this Act. 

(2) All counties, cities, villages and olher political subdivisions and all public 
agencies and commissions of lhe State of Texas, notwithstanding any contrary 
provision of law, are hereby authorized and empowered to lease, lend, grant or 
convey to lhe Aulhority at its request, upon such terms and conditions as lhe proper 
authorities of such counties, cities, villages, olher political subdivisions or public 
agencies and commissions of lhe State may deem reasonable and fair and wilhout 
the necessity for any advertisement, order of court or other action or formality, 
other than the regular and formal action of lhe authorities concerned, any real 
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property which may be necessary or appropriate to the effectuation of the 
authorized purposes of the Authority, including highways and other real property 
already devoted to public use. 

@ An action by the Authority may be evidenced in any legal manner, 
including a resolution adopted by its Board of Directors. 

[If the Authmity employs a gcnaal oounsel, the wuusel shaH tx:: ptohibitcd 
fJom lobbjing fm the Authmity, and no membct of the Aathmity shaH engage in 
activities tcqahing tegishation as a lobbyist under Chapter 365. Go¥ctnmcnt 
€ode;] 
~ Any member, agent or employee of the Authority who contracts with the 

Authority or is interested, either directly or indirectly, in any contract with the 
Authority or in the sale of any property, either real or personal, to the Authority, 
shall be punished by a fine of not more than One Thousand Dollars ($1 ,000) .. 

ill Any person who uses any turnpike project and fails or refuses to pay the 
toll provided therefor, shall be punished by a fine of not more than One Hundred 
Dollars ($100) and in addition thereto the Authority shall have a lien upon the 
vehicle driven by such person for the amount of such toll and may take and retain 
possession thereof, until the amount of such toll and all charges in connection 
therewith sball have been paid. 

(g) The Authority shall cause an audit of its books and accounts to be made 
at least once in each year by certified public accountants and the cost thereof may 
be treated as a part of the cost of construction or of operation of the Turnpike 
Project. 

SECTION 19. Section 2lb, Chapter 410, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 
by adding Subsection (d) to read as follows: 

(d) The authority shall file annually with the governor and the presiding officer 
of each house of the legislature a complete and detailed written report accounting 
for all funds received and disbursed by the authority during the preceding year. The 
annual report must be in the form provided by the General Appropriations Act. 

SECTION 20. Section 2lc, Chapter 410, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

Sec. 2lc. CONSULTANTS. ~ The Authority [aathOiity] is subject to 
Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Article 6252-llc, 
Vernon's Texas Civil Statutes), relating to the use of consultants. 

(b) The Authority by rule shall adopt a policy and procedures for soliciting 
proposals for contracts for professional consulting services. The oolicy and 
procedures must encourage the submission of proposals from various firms. which 
the Authority shall review before selecting a firm. 

SECTION 21. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
21 d to read as follows: 

Sec. 2ld. LEGAL COUNSEL. (a) Except as provided by this section, the 
Authority may not contract for, or otherwise secure, private legal counsel without 
the approval of the Attorney General. 

(b) The Authority must submit a request to the Attorney General for approval 
of private legal counsel in the manner required by the Attorney General. Before the 
Authority requests the approval, the Authority must obtain and evaluate 
information regarding the affirmative action policies and practices of the legal 
counsel. That evaluation must be included in the request. 

(c) Not later than the 30th day after the date the Attorney General receives a 
request for approval under this section, the Attorney General shall notify the 
Authority of the approval or denial of the request. If the Attorney General fails to 
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notify the Authority on or before that date, the Authority may contract for, or 
otherwise secure, the legal counsel of its choice. 

(d) The Authority may employ an attorney as a member of the staff of the 
Authority without the approval of the Attorney General. 

SECTION 22. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
24 to read as follows: 

Sec. 24. DISADVANTAGED BUSINESSES. (a) The Board shall establish a 
disadvantaged business program consistent with the General Appropriations Act 
and general law. 

(b) The Authority shall set and strive to meet annual goals for the awarding of 
contracts to disadvantaged businesses. 

(c) The Authority shall attempt to identify disadvantaged businesses that 
provide or have the ootential to provide supplies. materials. equipment, or services 
to the Authority. The Authority shall give disadvantaged businesses full access to 
the contract bidding process. The Authority shall inform and offer assistance to 
disadvantaged businesses regarding the Authority's contract bidding process. To 
further the assistance effort, the Authority shall identify barriers to participation by 
disadvantaged businesses in the Authority's bidding process. 

(d) This section does not exempt the Authority from competitive bidding 
requirements provided by law. 

SECTION 23. Chapter 410, Acts of the 53rd Legislature, Regular Session, 
1953 (Article 6674v, Vernon's Texas Civil Statutes), is amended by adding Section 
25 to read as follows: 

Sec. 25. PUBLIC COMPLAINTS. (a) The Board shall prepare information 
of public interest describing the functions of the Board and the Board's procedures 
by which complaints are filed with and resolved by the Board. The Board shall make 
the information available to the public and appropriate state agencies. 

(b) The Board shall keep an information file about each complaint filed with 
the Board that the Board has authority to resolve. 

(c) If a written complaint is filed with the Board that the Board has authority 
to resolve, the Board, at least quarterly and until final disposition of the complaint, 
shall notify the parties to the complaint of the status of the complaint unless the 
notice would jeopardize an undercover investigation. 

SECTION 24. Article 6665, Revised Statutes, is amended to read as follows: 
Art. 6665. MEETINGS; STATE PLAN; ACCOUNTING 

[ORGA!ofl'b\HON]. ill) The Commission shall hold regular meetings once each 
month. They shall attend the same and such special or called meetings as they may 
provide by rule or the chairman may call. 

(b) The Commission [They] shall formulate plans and policies for the location, 
construction and maintenance of a comprehensive system of State highways and 
public roads. In formulating those plans and policies, the Commission shall 
consider, for incorporation into the state highway system. turnpikes that other 
governmental or private entities are authorized to construct. They shall biennially 
submit a report of their work to the Governor and the legislature, with their 
recommendations and those of the State Engineer-Director for Highways and 
Public Transportation [IIighway EngiueCI]. 
~ A quarterly statement containing an itemized list of all moneys received 

and from what source and of all money paid out and for what purpose shall he 
prepared and filed in the records of the Department and a copy sent to the 
Governor. These records shall he open to public inspection. 

SECTION 25. Article 6674v-6, Revised Statutes, is amended to read as 
follows: 

Art. 6674v-6. COMMISSION APPROVAL OF TOLL ROAD PROJECTS 
AND REVIEW OF BONDS. (a) A governmental or private entity, other than a 
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county with a population of more than 2.4 million, may not begin construction of 
a toll road or turnpike without the approval of the State Highway and Public 
Transportation Commission if the toll road or turnpike is to become a part of the 
state highway system. When deciding whether to approve a proposed toll road or 
turnpike project. the commission shall consider: 

(I) the feasibility of effectively integrating the toll road or turnpike 
into the state highway system; and 

(2) the ability of the State Department of Highways and Public 
Transportation to construct any connecting roads necessary for the toll road or 
turnpike to generate sufficient revenue to pay the debt incurred for its construction. 

{Q} Any [toH wad pwjcct and die] bonds of a county, municipality, or 
political subdivision (other than a county with a population greater than 2, I 00,000 
according to the preoeding federal census) or any nonprofit corporation acting on 
behalf of a county, municipality, or political subdivision, payable in whole or in part 
from revenues derived from the ownership or operation of a toll road or turnpike 
must be reviewed by the State Highway and Public Transportation Commission. 

(c) The Commission [That wmmission] is authorized to contract with the 
Texas Turnpike Authority to review on its behalf any toll road project or any toll 
road bonds proposed pursuant to this section, other than a project of the Authority, 
and to make recommendations to the Commission. The Texas Turnpike Authority 
is authorized to perform such review and analysis and to make recommendations 
as described herein to the Commission. 

@ The bonds or other debt obligations of any county, municipality, or 
political subdivision approved and issued pursuant to this Act shall never be 
considered obligations of the State of Texas and remain obligations of the issuing 
entities. 

SECTION 26. Section 7, Chapter 304, Acts of the 50th Legislature, 1947 
(Article 67951>-1, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 7. Except as provided by Article 6674v-6, Revised Statutes, the [The] 
powers herein granted may be carried out by such counties and the projects may 
be acquired and operated and tolls and charges fixed and maintained without the 
consent, approval, supervision or regulation of any commission, department, 
bureau, agency, or officer of the State of Texas, provided, however, that nothing in 
this Section shall be construed to prevent the State Highway and Public 
Transportation Commission from operating and maintaining the project or 
contributing to the cost of such operation and maintenance under such provisions 
as may be agreed to by the county which are not inconsistent with the rights of 
bondholders or the rights of any agency, person, firm or corporation then operating 
the project under lease or contract with the county. The State Highway and Public 
Transportation Commission shall have authority without further legislative 
enactment to make such provision for and contributions toward operation and 
maintenance of the project as it may see fit, and to lease the project under such terms 
not inconsistent with the provisions of the bond resolution or trust indenture as may 
be agreed upon with the county, and to declare the project or any part thereof to 
be a part of the State Highway System and to operate the project or such part thereof 
as a part of the State Highway System, provided, however, that such declaration may 
be made and such operation undertaken only to the extent that property and 
contract rights in the project and in the bonds are not unfavorably affected thereby. 
When all of the bonds and interest thereon shall have been paid, or a sufficient 
amount for the payment of all bonds and the interest thereon to maturity shall have 
been set aside in a trust fund for the benefit of the bondholders and shall continue 
to be held for that purpose, the project shall become a part of the State Highway 
System and shall be maintained by the State Highway and Public Transportation 
Commission, free of tolls. 
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SECTION 27. The following laws are repealed: 
(I) Chapter 11, Title 32, Revised Statutes; and 
(2) Sections 17, 17a, and 28, Chapter 410, Acts of the 53rd Legislature, 

Regular Session, 1953 (Article 6674v, Vernon's Texas Civil Statutes). 
SECTION 28. (a) The repeal by this Act of Cbapter 11, Title 32, Revised 

Statutes, does not affect the existence of a corpcration incorpcrated under that 
chapter before the effective date of this Act. After the repeal, the corpcration 
continues to exist as a corporation under the laws of this state and has the same 
rights and powers that it had immediately before the repeal. The former law is 
continued in effect for this purpcse. 

(b) The repeal of Chapter 11, Title 32, Revised Statutes, shall have no effect on 
the power and authority of a transportation corporation, created pursuant to 
Chapter 27, Acts of the 68th Legislature, 2nd Called Session, 1984 (Article 15281, 
Vernon's Texas Civil Statutes), as amended, to exercise the powers of Chapter 11, 
Title 32, Revised Statutes, which were granted by Section 16B, Cbapter 1241, Acts 
of the 71st Legislature, Regular Session, 1989 (Article 15281, Vernon's Texas Civil 
Statutes), and such corpcrations shall continue to be authorized to exercise such 
powers. 

SECTION 29. (a) The board of directors of the Texas Turnpike Authority 
existing immediately preceding September 1, 1991, is abolished on that date and 
a new board of directors is created in accordance with Section 3, Chapter 410, Acts 
of the 53rd Legislature, Regular Session, 1953 (Article 6674v, Vernon's Texas Civil 
Statutes), as amended by this Act. The governor shall appoint six members to the 
new board. The initial appointed members shall draw lots to determine which two 
shall serve for initial terms expiring February 15, 1993, which two for initial terms 
expiring February 15, 1995, and which two for initial terms expiring February 15, 
1997. The prior board continues to act as the board of directors of the authority until 
a majority of the newly appointed members have qualified for office. 

(b) The creation of the new board of directors of the Texas Turnpike Authority 
does not affect the validity of any action taken by or pursuant to the direction of 
the prior board. Rules adopted by the prior board of directors remain in effect until 
superseded by rules of the new board. 

SECTION 30. The change in law made by Sections 17 and 26 of this Act 
applies only to a toll road or turnpike project for which bonds are issued on or after 
September I, 1991. 

SECTION 31. The first policy statement required to be filed under Section 
4d(d), Chapter 410, Acts of the 53rd Legislature, Regular Session, 1953 (Article 
6674v, Vernon's Texas Civil Statutes), as added by this Act, must be filed before 
November I, 1991. 

SECTION 32. This Act takes effect September I, 1991. 
SECTION 33. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 
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On motion of Senator Ellis and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 549, Relating to the punishment of persons convicted of cenain 
offenses committed for the benefit of, at the direction of, or in association with a 
criminal street gang. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 

( 1) Amend C.S.H.B. 549 by striking all below the enacting clause and 
substituting in lieu thereof the following: 

SECTION l. TITLE II, Chapter 71, Penal Code, is amended to read as 
follows: 

TITLE II. ORGANIZED CRIME AND CRIMINAL GANG ACTIVITY 
Sec. 71.01. Definitions. In this chapter, (a) "Combination" means three or 

more persons who collaborate in carrying on criminal activities, although: 
(I) participants may not know each other's identity; 
(2) membership in the combination may change from time to time; 

and 
(3) participants may stand in a wholesaler-retailer or other 

arm's-length relationship in illicit distribution operations. 
(b) "Conspires to commit"' means that a person agrees with one or more 

persons that they or one or more of them engage in conduct that would constitute 
the offense and that person and one or more of them perform an overt act in 
pursuance of the agreement. An agreement constituting conspiring to commit may 
be inferred from the acts of the parties. 

(c) "Criminal Gang" means three or more persons having a common 
identil\ling sign or symbol or an identifiable leadership who associate in the 
commission of criminal activities. 

(d) "Criminal Gang Activity" is conduct committed by a member of a criminal 
gang in furtherance of the purpose of the criminal gang and which otherwise 
constitutes an offense proscribed by the Penal Code. 
~ "Profits" means property constituting or derived from any proceeds 

obtained, directly or indirectly, from an offense listed in Section 71.02 of this code. 
Sec. 71.02. Engaging in Organized C.inrinal Acti•ity Crime and Criminal 

Gang Activity. (a) A person commits an offense if, with the intent to establish, 
maintain, or participate in a combination or in the profits of a combination, he 
commits or conspires to commit one or more of the following: 

(I) murder, capital murder, arson, aggravated robbery, robbery, 
burglary, theft, aggravated kidnapping, kidnapping, aggravated assault, aggravated 
sexual assault, sexual assault, or forgery; 

(2) any felony gambling offense; 
(3) promotion of prostitution, aggravated promotion of prostitution, 

or compelling prostitution; 
(4) unlawful manufacture, transportation, repair or sale of firearms or 

prohibited weapons; 
(5) unlawful manufacture, delivery, dispensation, or distribution of a 

controlled substance or dangerous drug, or unlawful possession of a controlled 
substance or dangerous drug through forgery fraud, misrepresentation, or 
deception; 
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(6) any unlawful wholesale promotion or possession of any obscene 
material or obscene device with the intent to wholesale promote the same; 

(7) any unlawful employment, authorization, or inducing of a child 
younger than 17 years of age in an obscene sexual performance; or 

(8) any felony offense under Chapter 32, Penal Code:; 
(9) any offense under Chapter 36, Penal Code; or 
(10) any criminal mischief offense of Class A or higher. 
(II) any other offense committed in furtherance of the purpose of the 

criminal gang. 
(b) A person commits an offense under Section 71.01 (d), if he knowingly 

engages in criminal gang activity, 
tbX£) Except as provided in Subsection (c) (Q) of this section, an offense under 

this section is one category higher than the most serious offense listed in 
Subdivisions (I) tbrougb t8X!ll of Subsection (a) or of the most serious offense 
under subsection (b) of this section that was committed, and if the most serious 
offense is a Class A misdemeanor, the offense is a felony of the third degree, except 
tbat if the most serious offense is a felony of the first degree, the offense is a felony 
of the first degree. 

(c){\!1 Conspiring to commit an offense under this section is of the same 
degree as the most serious offense listed in Subdivisions (I) tbrougb t8X!ll of 
Subsection (a) of this section tbat the person conspired to commit. 

SECTION 2. Section 12, Article 42. 12, Code of Criminal Procedure, is 
amended to read as follows: 

Sec. 12. DETENTION AS A CONDITION OF PROBATION. When a 
court having jurisdiction of a misdemeanor case grants probation to the defendant, 
the coun may require as a condition of probation that the defendant submit to a 
period of detention in a county jail or community corrections facility to serve a term 
of imprisonment not to exceed 30 days and serve up to I 00 hours of community 
service. In a felony case the coun may require as a condition of probation that the 
defendant submit to a period of detention in a county jail to serve a term of 
imprisonment not to exceed 180 days. When probation is granted to a defendant 
convicted of an offense under section 7 .02, Penal Code the Coun shall require as 
a condition of probation that the defendant submit to 180 days detention in the 
county jail or community corrections facility and serve up to 200 hours of public 
service in addition to any other penalty prescribed by law. 

SECTION 3. (a) The change in law made by this Act applies only to the 
punishment for an offense committed on or after the effective date of tbis Act. For 
purposes of this section, an offense is committed before the effective date of this Act 
if any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date oftbis Act is covered by the 
law in effect when the offense was committed, and the former law is continued in 
effect for this purpose. 

SECTION 4. This Act takes effect September I, 1991. 
SECTION 5. The imponance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

On motion of Senator Montford and by unanimous consent, the amendment 
was withdrawn. 

Question-Shall the bill be passed to third reading? 

On motion of Senator Ellis and by unanimous consent, further consideration 
of the bill was postponed. 
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MOTION TO PLACE 
HOUSE BILL 2882 ON SECOND READING 

Senator Lyon moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 2882, relating to the authority of the Texas Board of Criminal Justice to 
manage inmate population at the institutional division during emergency 
overcrowding situations. 

On motion of Senator Lyon and by unanimous consent, the motion to suspend 
the regular order or business was withdrawn. 

HOUSE BILL 1496 ON SECOND READING 

On motion of Senator Rosson and by unanimous consent. the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1496, Relating to the criminal penalties provided for illegal dumping 
from a motor vehicle in violation of a law or ordinance. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1496 ON THIRD READING 

Senator Rosson moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1496 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 451 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 451, Relating to the definition, safety, reporting, certification, and 
regulation of oertain aggregate quarries and pits; providing civil penalties. 

The bill was read second time. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend H.B. 451 by adding a new Section 133.087 to read as follows: 
Compliance with this Act shall be admissible as evidence in any legal proceeding. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 451, SECTION I, CHAPTER 133, SUBCHAPTER A., Section 
133.003, subsection 21, by striking all of subsection (21) and inserting in lieu thereof 
the following: 

(21) "Quarry" means the site where aggregates are being or have been 
removed or extracted from the earth to form the pit, including the entire excavation. 
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stripped areas, haulage ramps, the land immediately adjacent thereto upon which 
the plant processing the raw materials is located, exclusive of any land owned or 
leased by the responsible party not being currently used in the production of 
aggregates. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment No, 3 

Amend H,B. 451, SUBCHAPTER C-1. INITIAL REPORTING 
REQUIREMENTS. Sec. 133.031 as follows: 

Sec. 133.031. REPORT OF ABANDONED OR INACTIVE QUARRY OR 
PIT. . 

(a) On or before March I, 1992, [December I, 1991,] the person responsible 
for an abandoned quarry or pit shall report to the commission. 

(b) On or before March I, 1992, [December I, 1991,] the person responsible 
for a quarry or pit that became inactive before January I, 1991 and did not resume 
operations before June 30, 1991, shall report !Q the commission. 

(c) If the person responsible for reporting a quarry or pit under this section is 
unknown or cannot be found, the commissioners court ofthe county in which the 
quarry or pit is located shall report to the commission on or before March 15. 1992. 
[December 15, 1991.] 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment No. 4 

Amend H.B. 451, Sec. 133.003. DEFINITIONS, subsection (27) to read as 
follows: 

"(27) Unacceptable unsafe location" means a condition where the edge of a pit 
is located within 200 feet of a right-of-way intersection with a public road in a 
manner which, in the judgment of the Commission: 

(a) presents a significant risk of harm to public motorists by reason of the 
proximity of the pit to the roadway intersection; and, 

(b) has no naturally occurring or artificially constructed barrier or berm 
between the road and pit that would likely prevent a motor vehicle from 
accidentalJy entering the pit as the result of a motor vehicle collision at or near the 
intersection; or which, 

(c) until the opinion of the Commission, is also at any other location 
constituting a substantial dangerous risk to the driving public, which condition can 
be rectified by the placement of berms, barriers, guardrails or other devices as 
prescribed by this code." 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Sims offered the following committee amendment to the bill: 

Committee Amendment No. 5 

Amend H.B. 451, Sec. 133.001. DEFINITIONS, by striking lines 9-13, page 
2 and inserting the following: 

(2) "Aggregates" includes any commonly recognized construction 
material originating from a quarry or pit by the disturbance of the surface including 
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dirt, soil, rock asphalt, clay, granite, gravel, gypsum, marble, sand, shale, stone, 
caliche, limestone. dolomite. rock. rittrap. or other non~mineral substance. 

The committee amendment was read and was adopted by a viva voce vote. 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. I 

I. Amend H.B. 451, Section I, Chapter 133, Subchapter A, Section 133.003 
by striking all of subsection (18) and renumbering all subsequent subsections. 

2. Amend H.B. 451, Section I, Chapter 133, Subchapter A, Section 133.003 
by striking the words "or primary governmental entity" from subsection (23). 

3. Amend H.B. 451, Section I, Chapter 133, Subchapter C, Section 133.021 
by striking the words "primary governmental entity" from subsection (I) and 
substituiing the word "owner". 

4. Amend H.B. 451, Section I, Chapter 133, Subchapter C·l, 
Section 133.031 by striking all of subsection (c). 

The amendment was read and was adopted by a viva voce vote. 

Senator Dickson offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 451, Section I, Chapter 133, Subchapter E, hy adding a new 
Section 133.087 to read as follows: 

Section 133.087 • County Liability. The provisions of this act shall not be 
construed to impose any liability upon a county, its officers or employees. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the hody of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 451 ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 451 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

(Senator Harris of Dallas in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 765 ON SECOND READING 

Senator Parker asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 765, Relating to grand jury proceedings. 

There was objection. 

Senator Parker then moved to suspend the regular order of business and take 
up C.S.H.B. 765 for consideration at this time. 

The motion prevailed by the following vote: Yeas 21, Nays 10. 
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Yeas: Armbrister, Barrientos, Bivins, Brooks, Carriker, Ellis, Glasgow, Green, 
Haley, Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Leedom, Lucio, 
Moncrief, Parker, Ratliff, Rosson, Sibley, Zaflirini. 

Nays: Brown, Dickson, Krier, Lyon, Montford, Sims, Tejeda, Truan, Turner, 
Whitmire. 

The bill was read second time. 

Senator Lyon offered the following amendment to the bill: 

Amend C.S.H.B. 765 to add SECTION 3, and renumber all remaining 
sections as necessary, as follows: 

SECTION 3. Article 20.16 of the Code of Criminal Procedure is amended 
to read as follows: 

Art. 20.16 Oaths to Witnesses 
The following oath shall be administered by the foreman, or under his 

direction, to each witness before being interrogated: "You solemnly swear that you 
will not divulge, either by words or signs, any matter about which you may be 
interrogated, and that you will keep secret all proceedings of the grand jury which 
may be had in your presence, and that you will true answers make to such questions 
as may be propounded to you by the grand jury, or under its direction, so help you 
God." Any witness or attorney for a witness who divulges any matter about which 
the witness [he] is interrogated, or any proceedings of the grand jury had in his 
presenoe, other than when required to give evidenoe thereof in due course, shall be 
liable to a fine for contempt of court, not exoeeding $500, and to imprisonment not 
exceeding six months. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by the following vote: Yeas 
17, Nays 14. 

Yeas: Bivins, Brooks, Carriker, Ellis, Glasgow, Green, Haley, Harris of Tarrant, 
Harris of Dallas, Henderson, Johnson, Lucio, Moncrief, Parker, Rosson, Sibley, 
Zaflirini. 

Nays: Armbrister, Barrientos, Brown, Dickson, Krier, Leedom, Lyon, 
Montford, Ratliff, Sims, Tejeda, Truan, Turner, Whitmire. 

HOUSE BILL 2699 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2699, Relating to apportionment of the state into representative districts. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2699 ON THIRD READING 

·Senator Glasgow moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2699 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

BILlS SIGNED 

The Presiding Officer announced the signing in the presence of the Senate, after 
the captions had been read, the following enrolled bills: 

H.B. 41 
H.B. 220 
H.B. 289 
H.B. 319 
H.B. 356 
H.B. 378 
H.B. 493 
H.B. 529 
H.B. 553 
H.B. 555 
H.B. 629 
H.B. 754 
H.B. 799 
H.B. 813 
H.B. 844 

H.B. 877 
H.B. 889 
H.B. 1050 
H.B. 1079 
H.B. 1144 
H.B. 1147 
H.B. 1186 
H.B. 1188 
H.B. 1207 
H.B. 1356 
H.B. 1392 
H.B. 1431 
H.B. 1463 
H.B. 1630 
H.B. 1809 

H.B. 1846 
H.B. 1859 
H.B. 1973 
H.B. 1979 
H.B. 2046 
H.B. 2056 
H.B. 2136 
H.B. 2144 
H.B. 2195 
H.B. 2214 
H.B. 2224 
H.B. 2250 
H.B. 2263 
H.B. 2266 
H.B. 2327 

MESSAGE FROM THE HOUSE 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

House Chamber 
May 25, 1991 

H.B. 2336 
H.B. 2338 
H.B. 2368 
H.B. 2404 
H.B. 2429 
H.B. 2494 
H.B. 2556 
H.B. 2563 
H.B. 2595 
H.B. 2667 
H.B. 2817 
H.B. 2830 
H.B. 2834 
H.B. 2837 
H.B. 2841 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 31, Relating to apportionment of the state into senatorial districts. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Henderson and by unanimous consent, Senate Rule 
11.11 was suspended in order that the Committee on State Affairs might consider 
H.B. 2898 today. 

(President in Chair) 

RECESS 

On motion of Senator Brooks, the Senate at 12:24 p.m. took recess until 
2:00 p.m. today. 

AFTER RECESS 

The Senate met at 2:00 p.m. and was called to order by the President. 



2422 SENATE JOURNAL-REGULAR SESSION 

PERMISSION TO MEET GRANTED 

On motion of Senator Glasgow and by unanimous consent, the Committee on 
State Affairs was granted permission to meet while tbe Senate was in session. 

HOUSE CONCURRENT RESOLUTION 212 
WITHDRAWN FROM COMMITTEE 

On motion of Senator Brooks and by unanimous consent, H.C.R. 212 was 
withdrawn from the Committee on State Affairs. 

HOUSE CONCURRENT RESOLUTION 212 
ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business and Senate Rule 5.14 were suspended to take up for consideration at this 
time on its second reading: 

H.C.R. 212, Requesting President Salinas de Gortari to return or loan to the 
State of Texas tbe Alamo Flag as a gesture of goodwill. 

The resolution was read second time and was adopted by a viva voce vote. 

SENATE RULE 7.23(b) SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 7.23(b) 
was suspended as it relates to tbe House amendment to S.B. 977. 

SENATE BILL 977 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 977 from tbe President's table for consideration of 
tbe House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Oakley 

Amend S.B. 977 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to tbe further development of tbe fish fanning industry, including tbe 
licensing of vehicles used in fish farming operations, licenses required for selling fish, 
and the availability of water used in fish farming. 

SECTION I. Section 1.203, Parks and Wildlife Code, amended to read as 
follows: 

Sec. 1.203. Agency Review of Aquaculture Rules 
Each state agency tbat regulates persons involved witb aquaculture shall review tbe 
agency's rules regarding aquaculture biennially to determine whether changes in the 
rules are necessary as a result of new developments in aquaculture technology. [The 
aquacultmc executive wmmittu with thcadviscofthc dcpru tmcat shall adopt tales 
to ensait that fish-fmming opetations do not have a negative impact on the existing 
mmine 01 biologiarl ausjslcms.] 

SECTION 2. Section 1.204, Parks and Wildlife Code, is amended to read as 
follows: 

Sec. 1.204. Advisory Committee [Suspension of License] (a) An advisory 
committee to study the environmental and economic impact of the aquaculture 
industry in this state is composed of one member licensed as required by Section 
134.011, Agriculture Code, appointed by each member of the aquaculture executive 
committee, one member appointed by the chairman of the board of the Texas 
Department of Commerce to represent the Department, and one member 
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appointed by the governor to represent the governor's office for economic 
development. 

(b) Members of the advisory committee serve at the will of the appointing 
officer. A member of the advisory committee is not entitled to compensation for 
service on the advisory committee but is entitled to reimbursement for actual 
expenses incurred in performing duties as a member of the advisory committee. 
subject to limitations provided by the General Appropriations Act. committee, 
subject to limitations provided by the General Appropriations Act. [tf--the 
aqaactrltme cxccuthc committee dctct mines that a p:m ticolat fish~fm ming 
opetation has violated a 1 ale adopted andet Section 1.263 of this wde, the 
Department vfAgricaltwe shaH suspend diC J:iansc of that fish-fatming opCiatioo 
until the committee issues a notia app1oving the continuation of the fish-fat ming 
opCI ation.] 

SECTION 3. Section 1.205, Parks and Wildlife Code, is amended to read as 
follows: 

Sec. 1.205. Grants and Gifts to the Aquaculture Industry [Employment of 
efficer] The aquaculture executive committee may accept grants and gifts from 
public and private sources for purposes of state coordination of the aquaculture 
industry. 

[(a) The aquacaltuze cxecuthc committee shaH employ an 
aquacultme liaison offieet to perform the duties listed in Section 1.266 of this wde.] 
liaison officer to perform the duties listed in Section 1.206 of this code.] 

[(b) The wmmittee &hall set the salmy of the offieer.lbe department, 
the Department of Agricaltwe, and the Genetai Land Office shaH each pro¥idc 
onc-tlritd of the salary of the offica.] 

[tc) 'fhe officer set yes at the pleaswe of the committee.] 
SECTION 4. Section 47.009, Parks and Wildlife Code, is amended by 

amending Subsection (a) and adding Subsection (c) to read as follows: 
(a) Except as provided by Subsection (c) of this section, no [No] 

person may engage in business as a wholesale fish dealer unless he has obtained a 
wholesaler fish dealer's license. 

(c) A person who has a fish farming license under Section 134.011. 
Agriculture Code, is not required to obtain or possess a wholesale fish dealer's 
license if the person's business activities with regard to the sale of fish involve fish 
raised on the person's fish farm only. 

SECTION 5. Section 47.011, Parks and Wildlife Code, is amended by 
amending Subsection (a) and adding Subsection (c) to read as follows: 

(a) Except as provided by Subsection (c) of this section no [No] person 
may engage in business as a retail fish dealer unless he has obtained a retail fish 
dealer's license. 

(c) A person with a fish farming license under Section 134.011, 
Agriculture Code, is not required to obtain or possess a retail fish dealer's license 
if the person's business activities with regard to the sale of fish involve fish raised 
on the person's fish farm only. 

SECTION 6. Section 47.0111, Parks and Wildlife Code, is amended to read 
as follows: 

47.0111 Purchase of Aquatic Products by Retail Fish Dealers. 
No retail fish dealer may purchase for resale or receive for sale, barter, 

exchange, or any other commercial purposes any aquatic products [fish] from any 
person or entity in this state unless he purchases the product [fish] from the holder 
of: 

(I) a wholesale fish dealer's license; 
(2) a general commercial fisherman's license; or 
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(3) a fish farmer's [a stu imp house opuatm's] license. 
SECTION 7. Section 47.012, Parks and Wildlife Code, is amended to read 

as follows: 
47.012 Purchase of Aquatic Products [Fish] by Restaurant, Owner, Operator, 

or Employee. 
No restaurant owner, operator, or employee may purchase for consumption by 

the restaurant's patrons on the restaurant's premises any aquatic product [fish] from 
any person or entity in this state unless the person purchases the aquatic product 
[full] from the holder of: 

( 1) a wholesale fish dealer's license; 
(2) a general commercial fisherman's license; or 
(3) a fish farmer's [slnimp house opnatms] license. 

SECTION 8. Section 47.013, Parks and Wildlife Code, is amended by 
amending Subsection (a) and adding Subsection (c) to read as follows: 

(a) Except as provided by Subsection (c) of this section, a [A:] person 
may engage in the business of selling edible aquatic products from a motor vehicle 
to consumers only if he obtains a retail dealer's truck license. 

(c) a person who owns a vehicle licensed under Section 134.012, 
Agriculture code, is not required to obtain a license for the vehicle under this section 
when the vehicle is used with regard to the sale or transportation of only aquatic 
products raised on a fish farm belonging to the owner of the vehicle. 

SECTION 9. Chapter 134, Agriculture Code, is amended to read as follows: 
CHAPTER 134, Agriculture Code, is amended to read as follows: 
CHAPTER 134. REGULATION OF AQUACULTURE [FISH FARMS 

AN"D CULTURED FISH PROCESSING PLANTS] 
SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 134.001 DEFINITIONS. In this chapter: 
(1) "Cultured species [full]" means aquatic plants or animals raised 

under conditions where at least a portion of their life-cycle is controlled by an 
aquaculturist [fatm-raised fish or shellfish]. 

(2) "Exotic [full] speeies" means a nonindigenous plant or animal 
[fish 01 sheHfish species that is] not normally found in the public waters [water] of 
this [the] state. 

(3) "Aguaculturist or fish farmer'' means any person licensed under 
this chapter to engage [engaged] in aquaculture or fish farming. 

( 4) "Aquaculture or Fish farming" means the business of producing[; 
pwpagating, hanspm ting, possessing,] and selling cultured species [ftsh] raised in 
private facilities [a ptivate pond, bat does not include the business of producing, 
ptopagalhig, lianspmting, possessing, and selling caltwed fisl1 ptopagated fot bait 
pmposes]. Aquaculture or fish farming is an agricultural activity. 

(5) "Private facility [pond]" means a pond, tank, cage, [rescr wir, <at,] 
or other structure capable of holding cultured species in confinement wholly within 
or on private land or water, or within or on permitted public land or water [fish-in 
confineme11t wholly within 01 011 the enclosed land of an ow11et, lcssm, 01 lessee]. 

(6) "Owner" means an aquaculturist operating a facility [a fish far met] 
licensed by the department. 

Sec. 134.002. AQUACULTURE [FISH FARM] PROGRAM. The 
department shall establish an aquaculture [a fish farm] program that: 

(I) develops and conducts a plan for promoting aquaculture [full 
farm] products; 

(2) licenses and regulates aquaculture [fish-farming] operations; 
(3) [licenses and wgulates caltwcd fish-pwcessing plants,] 
[(4)] provides technical assistance, including demonstrations, to 

aquaculturists [fish fartr•us}; 
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(11 ((5}] provides coordinated support through colleges and 
universities and other governmental entities; 

ill [(6)] solicits financial support from the federal goveroment for 
the aquaculture [fiSh faun] industry; 

@ (ffl] develops and expands the aquaculture [fish faJm] industry 
to: 

(A) stimulate the state's economy; and 
(B) offer alternative crop opportunities; and 
(7) [tsl] performs other functions and activities as required by law. 

Sec. 134.003. PROGRAM ADMINISTRATOR; STAFF. 
(a) The department shall (may] designate a person to administer the 

aquaculture [fish faJm] program. 
(b) The department or the program administrator may employ the 

necessary staff to carry out the functions and duties of the department under this 
chapter. 

Sec. 134.004. CONTRAcrs: The department may contract with state, 
federal, or private entities [the Geneud land Office, the Fades and Wildlife 
Department, and the Texas Agrica:ltural Extension Senia] for assistance in 
carrying out the purposes of this chapter. 

Sec. 134.005. RULES. 
(a) The department shall adopt rules to carry out the aquaculture [fish 

farm] program. 
(b) The rules may not conflict with rules issued under Section 134.020 

of this code. 
Sec. 134.006. AQUACULTURE [ASH FARM] FUND. 

(a) The aquaculture [fish finm] fund is established in the state 
treasury. 

(b) The department shall deposit to the credit of the fund the fees 
received from licenses issued under this chapter. 

(c) The aquaculture [fish faJm] fund may be used only to administer 
this chapter. 

SUBCHAPTER B. AQUACULTURE LICENSE [ASH FAR:MS] 
Sec. 134.011 AQUACULTURE [ASH FARMER'S] LICENSE 

REQUIRED. A person may not operate an aquaculture facility [be a fish faJmCI] 
without first having acquired from the department an aquaculture [fish faJmti's] 
license. 

Sec. 134.012. FISH FARM VEHICLE LICENSE REQUIRED. 
(a) Except as provided by Subsection (b) of this section, a vehicle used 

to transport fish from a fish farm for sale from the vehicle is required to have a fish 
farm vehicle license. 

(b) A fish farm vehicle license is not required for a vehicle owned and 
operated by the holder of [a fiSh faJmCI's] an aquaculture license. 

Sec. 134.013. BILL OF LADING REQUIRED [FOR CERJAfN 
·v£IIICLES] A person operating a vehicle [fwm which no tbit sales ate made,} 
transporting fish regulated by a bag, possession. or size limit and prohibited from 
sale if taken from the public waters of this state [caltwcd fish fivm a fish fat m] shall 
carry a bill of lading that shows the number and species [ofcultum:l fm1] carried, 
the name of the owner and the location and license number of the aquaculture 
facility [fish faun] from which the species [fish] were transported, and the 
destination of the cargo. 

Sec. 134.014 LICENSE FEES. The department shall issue an aquaculture [a 
fish fat mer's] license or a fish farm vehicle license on the payment of a fee, in an 
amount set by the commissioner, not to exceed $100. 
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Sec. 134.015. FORM, DURATION AND RENEWAL OF LICENSE. 
(a) An aquaculture [a fish farmct>s license and a fish faun vehicle] 

license must be on a numbered form provided by the department. 
(b) A license is valid for two years after the date of issuance. The 

depanment shall renew a license on submission by the licensee of a completed 
application and a renewal fee in an amount set by the commissioner, not to exceed 
$100. [andet Subscxtion (c) of this scxlion] unless the depanment determines that 
the licensee has violated this chapter or a rule adopted under this chapter. 

(c) [lbe depattment shaH wtabtish by talc a gtadaated renewal fee 
:schcdaic designed to ttcovct au amount that, when added to the fees coHectcd: undu 
Section 194.614 of this rode, is sufficient to admiuistt:I this subchaptu. 'fhc fee 
schcdoie shaH be based on the gross tcceipts fwm the sale of caltmed fish sold by 
a licensee dwing the fi1st 21 months of the petiod covucd by the cxphing license. 
The fee schedule shaH tcquitc that licensees having a tetati vdy latgc amount ofgwss 
rcccipts pay the highest fa:.] 

[(d)] The depanment may [shaH] suspend [a] an aquaculture license 
if it is determined that the licensee has violated this chapter or a rule adopted under 
this chapter [the aqaacuitute executive committee mkes a dctunrination as 
pwvidcd by Section 1.264, Parks and 1Ni:ldtife Code]. 

Sec. 134.016. RECORDS. The holder of an aquaculture [a fish faunet's] 
license shall maintain a record of [the] sales [and shipments] of cultured ~ 
regulated by a bag, possession, or size limit for a period of time of not less than one 
year [ftsh]. The record is open for inspection by designated employees of the 
depanment during normal business hours. 

Sec. 134.017. CULTURE [HARVESTR<O] AND SALE OF CULTURED 
SPECIES [FiSH]. Cultured ~ [ftsh] of any kind, size, or number may be 
raised, possessed, transported and sold anywhere, at any time, to any person and 
for any purpose by the holder of an aquaculture license unless prohibited by Parks 
and Wildlife Code or regulation [size f1om a fish farm may be hat vested and sold 
at any time and in any wanly]. 

Sec. 134.019. MARKETING OF CULTURED REDFISH AND 
CULTURED SPECKLED SEA TROUT. 

(a) The commissioner shall adopt rules providing for the raising, sale, 
transportation, and possession of cultured redfish and culture speckled sea trout 
raised by an aquaculturist [a ftsh fa:tmet]licensed under this chapter. 

(b) The rules shall provide for and require the identification of 
cultured redfish and cultured speckled sea trout raised by an aquaculturist [risb 
farmer] under this chapter. 

Sec. 134.020. EXOTIC [FiSH] SPECIES. 
(a) The Parks and Wildlife Commission shall adopt rules regulating 

the importation, possession, propagation, and sale ofharmful or potentially harmful 
exotic [ftsh] species by [a f1sh far mel]. 

(b) The Parks Commission, after consulting with the 
commissioner and an individual designated by the chairman of the board of regents 
of The Texas A&M University System, shall determine and publish a list of harmful 
or potentially harmful exotic [ftsh] species that an aquaculturist [a fish fat mer] may 
not import, possess, or sell as pan of the person's aquaculture [fish-farming] 
activities. 

(c) An aguaculturist [a 6sh far met) may not release in public water 
harmful or potentially harmful exotic [ftsh] species except as provided by Section 
66.007, Parks and Wildlife Code. 

(d) The Parks and Wildlife Department shall enforce the rules adopted 
under this section. 
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Sec. 134.021. FEDERAL GRANTS. Federal grants for research and 
development of commercial fisheries may be used for individual aquaculture [fish 
farm) projects. 

Sec. 134.022. AQUACULTURE FACILITY [RSII FMU>IS] 
PROTECfED. 

(a) A person, other than the owner or operator of an aquaculture 
facility [a fish fanu] may not fish on an aquaculture fucility [a fish farm) without 
the consent of the owner or operator. 

(b) A person may not unlawfully, as defined by Section 3l.03(b), 
Penal Code, acquire or otherwise exercise control over cultured species [fish) with 
intent to deprive the owner of the cultured species [fish]. 

Sec. 134.023. PENAL TIES. 
(a) Except as provided by Subsection (b), (c), or (d) of this section, a 

person who violates any provision of this chapter or rule adopted under this chapter 
commits an offense that is a Oass C misdemeanor. 

(b) A person who violates Section 134.019 or 134.020 of this code 
commits an offense that is a Oass B misdemeanor. 

(c) A person who violates Section l34.022(b) of this code by taking 
cultured species [fish] of a value of $200 or more but less than $750 commits an 
offense that is a Class A misdemeanor. 

(d) A person who violates Section l34.022(b) of this code by taking cultured 
~ (fish] of a value of $750 or more commits an offense that is a felony of the 
third degree. 

Sections 134.024 to 134.030 reserved for expansion. 
SECfiON 10. Section 134.018 and Subchapter C, Chapter 134, Agriculture 

Code, and Sections 1.206, and 12.009, and Chapter 51, Parks and Wildlife Code, 
are repealed. 

SECTION ll. Section l2.009(c), Agriculture Code, is amended to read as 
follows: 

(c) The department sbaU encourage the raising of cultured~ [fish], the 
development of the aquaculture [fish-farming) industry, and the marketing of 
aquaculture [fish farm] products. In this subsection, "cultured~ [fish]" and 
"aquaculture [fish farming)" have the meanings assigned by Section 134.001 of this 
code. 

SECTION 12. This Act takes effect September I, 1991. 
SECfiON 13. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each bouse is suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Brooks moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 977 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part oftbe Senate on the bill: Senators Brooks, Chair; Sims, Truan, Carriker, Lucio. 
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SENATE RULE 7.23(b) SUSPENDED 

On motion of Senator Zaffirini and by unanimous consent, Senate Rule 7 .23(b) 
was suspended as it relates to the House amendment to S.B. 355. 

SENATE BILL 355 WITH HOUSE AMENDMENT 

Senator Zaffirini called S.B. 355 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Cook 

Amend S.B. 355, on page I, line 14, by deleting the words "or processing''. 
Delete all the underlined language beginning on line 15, page I, after the word 
"capias" through line 24. 

The amendment was read. 

Senator Zaffirini moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 355 before appointment. 

There were no motions offered. 

The President announoed the appointment of the following conferees on the 
part of the Senate on the bill: Senators Zaffirini, Chair; Tejeda, Ellis, Whitmire, 
Green. 

SENATE BILL 830 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 830 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Jackson 

Amend S.B. 830 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to hazardous waste reduction. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. Chapter 361, Health and Safety Code, is amended by adding 

Subchapter N to read as follows: 
SUBCHAPTER N. POLLUTION PREVENTION 

Sec. 361.431. DEFINITIONS. In this subchapter: 
(I) "Acute hazardous waste" means hazardous waste listed by the 

administrator of the United States Environmental Protection Agency under the 
federal Solid Waste Disposal Act. as amended by the Resource Conservation and 
Recovery Act of 1976 (42 U.S.C. Section 1901 et seq.). because the waste meets the 
criteria for listing hazardous waste identified in 40 C.F.R. Section 26l.ll(A)(2). 

(2) "Board" means the Texas Air Control Board. 
(3) "Conditionally exempt small-quantitv generator" means a 

generator that does not accumulate more than l ,000 kilograms of hazardous waste 
at any one time on his facility and who generates less than l 00 kilograms of 
hazardous waste in any given month. 
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(4) "'Committee" means the waste reduction advisory committee 
established by Section 361.0215. 

(5) "Environment" means water. air, and land and the 
interrelationship that exists among and between water, air. land, and all living 
things. 

(6) "Facility" means all buildings, equipment, structures, and other 
stationary items located on a sing1e site or on contiguous or adiacent sites that are 
owned or operated by a person who is subject to this subchapter or by a person who 
controls, is controlled by. or is under common control with a person subject to this 
subchapter. 

(7) "Generator" and "generator of hazardous waste" have the 
meaning assigned by Section 361.131. 

(8) "Large-quantity generator" means a generator that generates, 
through ongoing processes and operations at a facility: 

(A) more than I ,000 kilograms of hazardous waste in a 
month; or 

(B) more than one kilogram of acute hazardous waste 
in a month. 

(9) "Media" and "medium" mean air, water, and land into which 
waste is emitted, released, discharged, or disposed. 

(10) "Pollutant" or "contaminant" includes any element. substance, 
comoound. disease-causing agent. or mixture that after release into the 
environment and on exoosure. ingestion. inhalation, or assimilation into any 
organism. either directly from the environment or indirectly by ingestion through 
food chains, will or may reasonably be anticipated to cause death, disease, 
behavioral abnormalities, cancer, genetic mutation, physiological malfunctions, 
including malfunctions in reproduction, or physical deformations in the organism 
or its offspring. The term does not include petroleum, crude oil, or any fraction of 
crude oil that is not otherwise specifically listed or designated as a hazardous 
substance under Sections 101(14)(A) through (F) of the environmental response 
law. nor does it include natural gas, natural gas liquids, liquefied natural gas, 

synthetic gas of pipeline quality, or mixtures of natural gas and synthetic gas. 
(II) "Source reduction" has the meaning assigned by the federal 

Pollution Prevention Act of 1990, Pub.L. 101-508, Section 6603, 104 Stat. 1388. 
(12) "Waste minimization" means a practice that reduces the 

environmental or health hazards associated with hazardous wastes, pollutants, or 
contaminants. Examples may include reuse, recycling. neutralization. and 
detoxification. 

Sec. 361.432. POLICY AND GOALS FOR SOURCE REDUCTION AND 
WASTE MINIMIZATION. (a) It is the policy of the state to reduce pollution at its 
source and to minimize the impact of oollution in order to reduce risk to public 
health and the environment and continue to enhance the quality of air, land, and 
waters of the state where feasible. 

(bl Source reduction is the primary goal of the state in implementing this policy 
because hazardous wastes, pollutants, and contaminants that are not generated or 
produced pose no threat to the environment and eliminate societal management 
and disposal costs. 

(c) To further promote this policy. hazardous wastes, pollutants, and 
contaminants that cannot be reduced at the source should be minimized wherever 
oossible. Waste minimization. while secondary in preference to source reduction. 
is an important means for achieving more effective protection of public health and 
the environment while moving toward source reduction. 

Sec. 361.433. AGENCY PLANS. (a) Consistent with state and federal 
regulations, to achieve the policies stated in Section 361.432, the board by rule shall, 
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(4) an estimate of the type and amount of reduction anticipated; 
(5) a schedule for the implementation of each source reduction and 

waste minimization project; 
(6) source reduction and waste minimization goals for the entire 

facility, including incremental goals to aid in evaluating progress; 
(7) an explanation of employee awareness and training programs to 

aid in accomplishing source reduction and waste minimization goals; 
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(8) certification by the owner of the facility, or, if the facility is owned 
by a corporation, by an officer of the corporation that owns the facility who has the 
authority to commit the corporation's resources to implement the plan, that the 
plan is complete and correct; 

(9) an executive summary of the plan; and 
( 10) identification of cases in which the implementation of a source 

reduction or waste minimization activity designed to reduce risk to human health 
or the environment may result in the release of a different pollutant or contaminant 
or may shift the release to another medium. 

(b) The source reduction and waste minimization plan may include: 
(! l a discussion of the person's previous efforts at the facility to reduce 

risk to human health and the environment or to reduce the generation of hazardous 
waste or the release of pollutants or contaminants; 

(2) a discussion of the effect changes in environmental regulations 
have had on the achievement of the source reduction and waste minimization goals; 

(3) the effect that events the petron could not control have had on the 
achievement of the source reduction and waste minimization goals; 

(4) a description of projects that have reduced the generation of 
hazardous waste or the release of pollutants or contaminants; and 

(5) a discussion of the operational decisions made at the facility that 
have affected the achievement of the source reduction or waste minimization goals 
or other risk reduction efforts. 

(c) The commission shall adopt rules for the development of simplified source 
reduction and waste minimization plans. as appropriate. and reports for persons 
identified under Section 361.434(a)(2). 

(d) The commission and the board shall provide information to aid in the 
preparation of source reduction and waste minimization plans to be prepared by 
a person under this section. 

(e) The commission and board shall enter into memoranda of understanding 
as necessary to ensure that a person may meet both agencies· requirements in a 
single plan. 

Sec. 361.436. SOURCE REDUCTION AND WASTE MINIMIZATION 
ANNUAL REPORT. (a) A person required to develop a source reduction and waste 
minimization plan for a facility under this subchapter shall submit to the 
commission and the board an annual report and a current executive summary 
according to any schedule developed under Section 361.434. 

(b) The annual report shall comply with rules adopted by the commission and 
the board through joint rulemaking. The report sball detail the facility's progress in 
implementing the source reduction and waste minimization plan and include: 

(!) an assessment of the progress toward the achievement of the 
facility source reduction goal and the facility waste minimization goal; 

(2) a statement to include, for each facility of persons identified under 
Section 361.434(a)(l), the amount of hazardous waste generated and, for each 
facility of persons identified under Section 36l.434(aX3), the amount of the release 
of pollutants or contaminants designated under Section 361.433(c) in the year 
preceding the report, and a comparison of those amounts with the amounts 
generated or released in a base year selected by agreement of the commission and 
the board; and 

(3) any modification to the plan. 
(c) The annual report may include: 

(1) a discussion of the person's previous effort at the facility to reduce 
hazardous waste or the release of pollutants or contaminants through source 
reduction or waste minimization; 
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(2) a discussion of the effect changes in environmental regulations 
have had on the achievement of the source reduction and waste minimization goals; 

(3) the effect that events the person could not control have had on the 
achievement of the source reduction and waste minimization goals; and 

(4) a discussion of the operational decisions the person has made that 
have affected the achievement of the source reduction and waste minimization 
goals. 

(d) The annual report shall contain a separate component addressing source 
reduction activities and a separate component addressing waste minimization 
activities. 

Sec. 361.437. ADMINISTRATIVE COMPLETENESS. (a )The commission 
or the board may review a source reduction and waste minimization plan or annual 
report to determine whether the plan or report complies with this subchapter and 
rules adopted under Section 361.434,361.435, or 361.436, as appropriate. 

(b) Failure to have a source reduction and waste minimization plan in 
accordance with Sections 361.434 and 361.435 or failure to submit a source 
reduction and waste minimization annual report in accordance with Section 
361.436 is a violation of this chapter. 

Sec. 361.438. CONFIDENTIALITY. (a) A source reduction and waste 
minimization plan shall be maintained at each facility owned or operated by a 
person who is subject to this subchapter and shall be available to commission or 
board personnel for inspection. The source reduction and waste minimization plan 
is not a public record for the purposes of Chapter 424, Acts of the 63rd Legislature, 
Regular Session, 1973 (Article 6252-l7a, Vernon's Texas Civil Statutes). 

(b) The executive summary and the annual report are public records. On 
request, the person shall make available to the public a copy of the executive 
summary or annual report. 

(c) !fan owner or operator of a facility for which a source reduction and waste 
minimization plan bas been prepared shows to the satisfaction of the commission 
or board that an executive summary, annual report. or portion of a summary or 
report prepared under this subchapter would divulge a trade secret if made public, 
the commission or board shall classify as confidential the summary, report, or 
portion of the summary or report. 

(d) To the extent that a plan, executive summary, annual report, or portion of 
a plan, summary, or annual report would otherwise qualify as a trade secret, an 
action by the commission or board or an employee of the commission or board does 
not affect its status as a trade secret. 

(e) Information classified by the commission or board as confidential under this 
section is not a public record for purposes of Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973 (Article 6252-l7a, Vernon's Texas Civil 
Statutes), and may not be used in a public hearing or disclosed to a person outside 
the commission or board unless a court decides that the information is necessary 
for the determination of an issue being decided at the public bearing. 

Sec. 361.439. SOURCE REDUCTION AND WASTE MINIMIZATION 
ASSISTANCE. (a) The office of pollution prevention established under Section 
361.0216 shall assist generators of hazardous waste and owners or operators of 
facilities that release pollutants or contaminants in reducing the volume. toxicity. 
and adverse public health and environmental effects of hazardous waste generated 
or pollutants or contaminants released in the state. To provide the assistance. the 
office may: 

(l) compile, organize, and make available for distribution 
information on source reduction and waste minimization technologies and 
procedures; 

(2) compile and make available for distribution to business and 
industry a list of consultants on source reduction and waste minimization 
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technologies and procedures and a list of researchers at state universities who can 
assist in source reduction and waste minimization activities; 

(3) sponsor and conduct conferences and individualized workshops 

on source reduction and waste minimization for specific classes of business or 
industry; 

(4) facilitate and promote the transfer of source reduction and waste 
minimization technologies and procedures among businesses and industries; 

(5) if appropriate, develop and distribute model source reduction and 
waste minimization plans for the major classes of business or industry, as identified 
by the office, that generate and subsequently treat, store, or dispose of hazardous 

waste or that release a pollutant or contaminant in the state; 
(6) develop and make available for distribution recommended source 

reduction and waste minimization audit procedures for use by business or industry 
in conducting internal source reduction and waste minimization audits; 

(7) provide to business and industry, as resources allow, on-site 
assistance in identifying potential source reduction and waste minimization 

techniques and practices and in conducting internal source reduction and waste 
minimization audits; 

(8) compile and make available for distribution information on tax 

benefits available to business or industry for implementing source reduction and 
waste minimization technologies and practices: 

(9) establish procedures for setting Priorities among key industries and 
businesses for receiving assistance from the office; 

(10) develop the information base and data collection programs 

necessary to set program priorities and to evaluate progress in source reduction and 
waste minimization; 

(II) develop training programs and materials for state and local 
regulatory personnel and private business and industry regarding the nature and 
applicability of source reduction and waste minimization practices; 

(12) oroduce a biennial reoort on source reduction and waste 
minimization activities. achievements. problems. and goals. including a biennial 
work plan; 

(13) participate in existing state, federal, and industrial networks of 
individuals and groups involved in source reduction and waste minimization; and 

(14) publicize to business and industry, and participate in and 
supoort. waste exchange programs. 

(b) The commission, the department, and the board shall provide education 

and training to river authorities. municipalities. and public groups on source 
reduction and waste minimization technologies and practices. 

(c) The commission and the board shall develop incentives to promote the 

implementation of source reduction and waste minimization. including: 
(I l board and commission recommendations to the governor for 

awards in recognition of source reduction and waste minimization efforts: 
(2) an opoortuniry by joint rules of the commission and the board for 

an owner or operator of a facility to be exempted from the requirements of this 
subchapter on meeting appropriate criteria for practical economic and technical 
completion of the source reduction and waste minimization plan for the facility; 
and 

{3) exoedited review of a permit amendment application if the 
amendment is necessary to implement a source reduction and waste minimization 
project, considering only the directly-affected parts of the permit. 

(d) The commission and the board shall work closely with the Gulf Coast 

Hazardous Substance Research Center to identify areas in which the center could 
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activities. 
SECTION 2. Section 361.021, Health and Safety Code, is amended by adding 

Subsection (f) to read as follows: 
(Q The council shall consult with and advise the pollution prevention council 

on all matters relating to pollution prevention. 
SECTION 3. Subchapter B, Chapter 361, Health and Safety Code, is 

amended by adding Section 361.02ll to read as follows: 
Sec. 361.0211. POLLUTION PREVENTION COUNCIL. (a) The 

commission, the department, the Texas Air Control Board. and the Railroad 
Commission of Texas shall each designate an individual to coordinate source 
reduction and waste minimization efforts and programs in the appointing agency 
and represent the agency on the pollution prevention council. The individual 
designated shall report to that individual's executive director or assistant or deputy 
director. 

(b) The pollution prevention council shall coordinate the activities of its 
represented agencies that concern source reduction and waste minimization to 
ensure the consistency of and to avoid duplication or conflict in programs. 

SECTION 4. Section 361.02l5(b), Health and Safety Code, is amended to 
read as follows: 

(b) The committee shall advise the commission, pollution prevention council, 
and interagency coordination council on: 

(I) matters the council is required to consider under Section 
36l.02I(d); 

(2) the appropriate organization of state agencies and the financial and 
technical resources required to aid the state in its efforts to promote waste reduction 
and minimization; 

(3) the development of public awareness programs to educate citizens 
about hazardous waste and the appropriate disposal of hazardous waste and 
hazardous materials that are used and collected by households; 

( 4) the provision of technical assistance to local governments for the 
development of waste management strategies designed to assist small quantity 
generators of hazardous waste; and 

(5) other possible programs to more effectively implement the state's 
hierarchy of preferred waste management technologies as set forth in Section 
36l.023(a). 

SECTION 5. Section 361.0216, Health and Safety Code, is amended to read 
as follows: 

Sec. 361.0216. 
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commission shaH establish a waste minimization and reduction g:wup to assist in 
developing waste minimhation and redaction ptogiams and to ptovidc iowutivcs 
for the usc of the ptogzazns so as to make the PIOg:Jams ewnomicaUy and 
tcchnolugica:H:y fatsible ]. 

SECTION 6. Subchapter D, Chapter 91, Natural Resources Code, is 

amended by adding Section 91.110 to read as follows: 
Sec. 91.110. OIL AND GAS WASTE REDUCTION AND 

MINIMIZATION. To encourage the reduction and minimization of oil and gas 

waste, the commission shall implement a program to: 
(I) provide operators with training and technical assistance on oil and 

gas waste reduction and minimization; 
(2) assist operators in developing oil and gas waste reduction and 

minimization plans; and 
(3) by rule establish incentives for oil and gas waste reduction and 

minimization. 
SECTION 7. Not later than January I, 1992, the Texas Water Commission 

and the Texas Air Control Board by joint rule shall adopt requirements for source 
reduction and waste minimization plans required by Section 361.435, Health and 

Safety Code, as added by this Act, and shall adopt the schedules under Section 

361.434(b), Health and Safety Code, as added by this Act. 
SECTION 8. Rules adopted by the Texas Water Commission and the Texas 

Air Control Board shall provide that the initial source reduction and waste 

minimization annual report required to be submitted by an identified class of 

persons under Section 361.436, Health and Safety Code, as added by this Act, shall 

be submitted not later than a date certain, which may not be earlier than 18 months 
from the date a schedule is adopted under Section 361.434(b), Health and Safety 

Code, as added by this Act, that identifies the class of persons as subject to the 

requirements of Subchapter N, Chapter 361, Health and Safety Code, as added by 
this Act. 

SECTION 9. If either S.B. 35 or H.B. 2000, Acts of the 72nd Legislature, 

Regular Session, 1991, finally passes and becomes law, the duties, powers, and 

responsibilities conferred by this Act on the Texas Water Commission or the Texas 

Air Control Board are transferred to the Texas Department of Natural Resources. 
SECTION 10. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each bouse be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Brooks moved to concur in the House amendment to S.B. 830. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 1459 WITH HOUSE AMENDMENT 

Senator Montford called S.B. 1459 from the President's table for consideration 

of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Robnett 

Amend S.B. 1459 as follows: 

(I) On page 6, between lines 20 and 21, insert a new section, appropriately 

numbered, to read as follows: 
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SECTION --· Subchapter E, Chapter 843, Government Code, is 
amended by adding Section 843.404 to read as follows: 

Sec. 843.404. REESTABLISHMENT OF CERTAIN SERVICE. (a) The 
governing body of a participating subdivision by order may authorize an eligible 
person who has withdrawn contributions from the retirement system to reestablish 
the credit for service performed for the subdivision that was canceled at the time 
of withdrawal by depositing with the retirement system in a lump sum the amount 
withdrawn from the system that represents credit for service performed for the 
subdivision, including interest withdrawn, plus a withdrawal charge computed at 
an annual rate of five percent from the date of withdrawal to the date of redeposit. 

(b) A person eligible to reestablish credit under this section is one who: 
(l) established credited service in the retirement system; 
(2) became a candidate for a state or federal office other than the office 

held at the time of becoming a candidate; and . 
(3) was determined to have vacated the person's office as a result of 

the decision in Clements v. Fashing, 102 S.O. 2836,457 U.S. 957 (1982). 
(c) Credit reestablished under this section is not subject to cancellation because 

of a previous termination of membership or because of absence from service. 
(2) On page 28, after line 25, insert the following sections, appropriately 

numbered: 
SECTION --· Section 845.306(a), Government Code, is amended to 

read as follows: 
(a) The retirement system shall deposit in a member's individual account in the 

employees saving fund: 
(I) the amount of contributions to the retirement system deducted 

from the member's compensation; 
(2) interest allowed on money in the account in accordance with this 

subtitle~ 
(3) an amount deposited by a member in accordance with Section 

845.405 to establish credited service during a time of war; 
(4) the portion of a deposit required by Section 843.003 or 843.404 

to reinstate credited service previously terminated that represents the amount 
withdrawn~ 

(5) the amount deposited in accordance with Section 843.301(b) or 
843.402(b) to establish credit for prior or current service for a person who became 
a member in accordance with Subchapter C of Chapter 842; 

(6) the amount deposited by a member in accordance with Section 
843.601(e) to establish current service credit for military service; 

(7) the amount deposited by a member in accordance with Section 
843.501 to establish credit for legislative service; and 

(8) the amount deposited by a person to become a member in 
accordance with Section 842.103. 

SECTION --· Section 845.307(a), Government Code, is amended to 
read as follows: 

(a) The retirement system shall deposit in the account of a participating 
subdivision in the subdivision accumulation fund: 

(I) all benefit contributions made by the subdivision to the system 
pursuant to Section 845.404(a)(2); 

(2) interest allowed on money in the fund as provided by this subtitle; 
(3) amounts deposited by the subdivision in accordance with Section 

845.405 to establish credited service during a time of war; 
(4) the withdrawal charge for reinstatement of credited service as 

provided by Section 843.003 or 843.404; 
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(5) the amount of matching contributions made by a subdivision in 

accordance with Section 843.301(c) or 843.402(c) to establish credit for prior or 

current service for a person who became a member in accordance with Subchapter 

C of Chapter 842; 
(6) the amount of matching contributions made by a subdivision in 

accordance with Section 843.601(1) to establish current service credit for military 

service; 
(7) the amount of matching contributions made by a subdivision in 

accordance with Section 843.501 to establish credit for legislative service; and 
(8) the amount deposited by a subdivision for a person to become a 

member in accordance with Section 842.103. 
(3) Renumber sections of the bill accordingly. 

The amendment was read. 

Senator Montford moved to concur in the House amendment to S.B. 1459. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 134 WITH HOUSE AMENDMENTS 

Senator Tejeda called S.B. 134 from the President's table for consideration of 

the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Dnnburg 

Amend S.B. 134 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the observance of certain state holidays. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Article 4591, Revised Statutes, is amended to read as follows: 

Art. 4591. ENUMERATION. The first day of January, the 19th day of 

January, the third Monday in January, the third Monday in February, the second 

day of March, the 21st day of April, the last Monday in May, the 19th day of June, 

the fourth day of July, the 27th day of August, the first Monday in September, [tire 

sewnd Monday in Octobci,] the 11th day of November, the fourth Thursday in 

November, and the 25th day of December, of each year, and every day on which 

an election is held throughout the state, are declared legal holidays, on which all the 

public offices of the state may be closed and shall be considered and treated as 

Sunday for all purposes regarding the presenting for the payment or acceptance and 

of protesting for and giving notice of the dishonor of bills of exchange, bank checks 

and promissory notes placed by the law upon the footing of bills of exchange. The 

nineteenth day of January shall be known as "Confederate Heroes Day" in honor 

of Jefferson Davis, Robert E. Lee and other Confederate heroes. The third Monday 

in January is designated "Martin Luther King, Jr .. Day" in observance of the 

birthday of Dr. Martin Luther King, Jr., and shall be observed in this state in the 

same manner as all other major national holidays. The 19th day of June is 

designated .. Emancipation Day in Texas" in honor of the emancipation of the slaves 
in Texas on June 19, 1865. 

SECTION 2. Article 4591.4, Revised Statutes, is repealed. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each house be suspended, and this rule is hereby suspended, and that this Act take 

effect and be in force from and after its passage, and it is so enacted. 
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Amendment - Saunders 

Amend C.S.S.B. 134 as follows: 

(I) After Section I of the bill, insert the following: 

SECTION 2. Title 72, Revised Statutes, is amended by adding Article 459 I .6 
to read as follows: 

Art. 459 I .6. COLUMBUS DAY. The second Monday of October of each 
year is designated as Columbus Day in honor of Christopher Columbus. This day 
shall be regularly observed by appropriate ceremonies throughout the state. Public 
offices of the state shall remain open on Columbus Day, and state employees may 
not take the day off with pay in lieu of a legal holiday. 

(2) Renumber Sections 2 and 3 of the bill appropriately. 

The amendments were read. 

Senator Tejeda moved to concur in the House amendments to S.B. 134. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 323 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on S.B. 323. (The Conference Committee Report having been filed with the 
Senate and read on Friday, May 24, I991.) 

On motion of Senator Green, the Conference Committee Report was adopted 
by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 64 ADOPTED 

Senator Green called from the President's table the Conference Committee 
Report on S.B. 64. (The Conference Committee Report having been filed with the 
Senate and read on Friday, May 24, 1991.) 

On motion of Senator Green, the Conference Committee Report was adopted 
by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 2395 ADOPTED 

Senator Carriker called from the President's table the Conference Committee 
Report on H.B. 2395. (The Conference Committee Report having been filed with 
the Senate and read on Thursday, May 23, I 99 1.) 

On motion of Senator Carriker, the Conference Committee Report was 
adopted by a viva voce vote. 

REPORT OF STANDING COMMITTEE 

By unanimous consent, Senator Glasgow submitted the following report for the 
Committee on State Affairs: 

C.S.H.B. 2898 

SENATE BILL 380 WITH HOUSE AMENDMENT 

Senator Carriker called S.B. 380 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 
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Committee Amendment - Black 

Amend S.B. 380 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 
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relating to the continuation and operation of the Commission on Jail Standards. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Section 511.003, Government Code, is amended to read as 
follows: 

Sec. 511.003. APPLICATION OF SUNSET ACT. The Commission on Jail 
Standards is subject to [the Texas Sunset Act (]Chapter 325 (Texas Sunset Act). 
Unless continued in existence as provided by that chapter [Act], the commission 
is abolished and this chapter expires September I, 2003 [t9*]. 

SECTION 2. Section 511.004, Government Code, is amended to read as 
follows: 

Sec. 511.004. MEMBERSHIP; TERMS; Y ACANCIES. (a) The commission 
consists of nine members appointed by the governor with the advice and consent 
of the senate. One member must be a sheriff of a county with a population of more 
than 35.000 [266,666], one must be a sheriff of a county with a population of35.000 
[266,666] or less, one must be a county judge, one must be a county commissioner, 
one must be a practitioner of medicine licensed by the Texas State Board of Medical 
Examiners, and the other four [five] must be citizens of this state who do not hold 
another public office. At least one of the four citizen members must be from a 
county with a population of 35,000 or less. 

(b) The sheriffs, [and] county judge. and county commissioner appointed to the 
commission shall perform the duties of a member in addition to their other duties. 

(c) Members serve for terms of six years with the terms of one-third of the 
members expiring on January 31 of each odd-numbered year. 

(d) If a sheriff, [or] county judge. or county commissioner member of the 
commission ceases to be sberiff1 [or] county judge, or county commissioner. the 
person's position on the commission becomes vacant. 

(e) A person appointed to fill a vacancy must have the same qualifications for 
appointment as the member who vacated the position. 

<0 Appointments to the commission shall be made without regard to the race, 
color. handicap, sex. religion. age. or national origin of the appointees. 

SECTION 3. Chapter 511, Government Code, is amended by adding Section 
511.0041 to read as follows: 

Sec. 511.0041. REMOVAL OF COMMISSION MEMBERS. (a) It is a 
ground for removal from the commission if a member: 

(I) does not have at the time of appointment the qualifications 
required by Section 511.004; 

(2) does not maintain during service on the commission the 
qualifications required by Section 511.004; 

(3) violates a prohibition established by Section 511.0042; 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is appointed because of illness or disability; or 
(5) is absent from more than half of the regularly scheduled 

commission meetings that the member is eligible to attend during a calendar year 
unless the absence is excused by majority vote of the commission. 

(b) The validity of an action of the commission is not affected by the fact that 
it is taken when a ground for removal of a commission member exists. 

(c) If the executive director has knowledge that a potential ground for removal 
exists, the executive director shall notify the presiding officer of the commission of 
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the ground. The presiding officer shall then notify the governor that a potential 
ground for removal exists. 

SECTION 4. Chapter 511, Government Code, is amended by adding Section 
511.0042 to read as follows: 

is amended to read as 
follows: 

Sec. 511.005. PRESIDING OFFICER; ASSIST ANT PRESIDING 
OFFICER. (a) The governor shall designate one member of the commission as the 
presiding officer of the commission to serve in that capacity at the pleasure of the 
governor . 

.{!!) The commission biennially shall elect [a ptcsidiog officCI] from the 
membership [and] an assistant presiding officer. The [presiding officer and] assistant 
presiding officer serves in that capacity for a oeriod of two years [sene twu.ycar 
terms] expiring February l of each odd-numbered year. 

SECTION 6. Section 511.006, Government Code, is amended by adding 
Subsection (c) to read as follows: 

(c) The commission shall develop and implement policies that provide the 
public with a reasonable opportunity to appear before the commission and to speak 
on any issue under the jurisdiction of the commission. 

SECTION 7. Chapter 511, Government Code, is amended by adding Section 
511.0071 to read as follows: 

Sec. 511.0071. COMPLAINTS AND ACCESS. (a) The commission shall 
prepare information of public interest describing the functions of the commission 
and the commission's procedures by which complaints are filed with and resolved 
by the commission. The commission shall make the information available to the 
public and appropriate state agencies. 

(b) The commission shall prepare and maintain a written plan that describes 
bow a person who does not speak English or who has a physical, mental, or 
developmental disability can be provided reasonable access to the commission 
programs. 

(c) The commission by rule shall establish methods by which consumers and 
service recipients are notified of the name. mailing address. and telephone number 
of the commission for the purpose of directing complaints to the commission. The 
commission may provide for that notification: 
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(I) on each registration form, application, or written contract for 
services of an individual or entity regulated under this chanter or of an entity the 
creation of which is authorized by this chapter; 

(2) on a sign prominently displayed in the place of business of each 
individual or entity regulated under this chapter or of an entity the creation of which 
is authorized by this chapter; or 

(3) in a bill for service provided by an individual or entity regulated 
under this chapter or by an entity the creation of which is authorized by this chapter. 

(d) The commission shall keep an information file about each complaint filed 
with the commission that the commission has authority to resolve. The commission 
is not required to keep an information file about a complaint to the commission 
from or related to a prisoner of a county or municipal jail. The commission shall 
refer a complaint from or related to a prisoner to the appropriate local agency for 
investigation and resolution and may perform a special inspection of a facility 
named in the complaint to determine compliance with commission requirements. 

(e) If a written complaint is filed with the commission thatthe commission has 
authority to resolve, the commission at least quarterly and until final disposition of 
the complaint shall notify the parties to the complaint of the status of the complaint 
unless the notice would jeopardize an undercover investigation. 

SECTION 8. Section 511.008, Government Code, is amended by adding 
Subsections (d) (j) to read as follows: 

511.0091 to read as follows: 
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Sec. 511.0091. FEES; INSPECTION ACCOUNT. (a) The commission shall 
set and collect reasonable fees to cover the cost of performing the following services 
for municipal jails operated for a municipality by a private vendor or for county 
jails, whether financed, purchased, designed, constructed, leased, operated, 
maintained, or managed for the county by a private vendor or provided entirely by 
the county: 

( 1) review of and comment on construction documents for new 
facilities or expansion projects: 

(2) performance of occupancy inspections; and 
(3) performance of annual inspections. 

(b) The commission may collect a fee under Subsection (a)( I) only for the 
review of and comment on construction documents for a jail for which the 
commission projects: 

( I) a rated capacity of I 00 or more prisoners; and 
(2) an annual average jail population of prisoners sentenced by 

jurisdictions other than the courts of this state that is 30 percent or more of the total 
population of the jail. 

(c) The commission may collect a fee under Subsection (a)(2) or (a)(3) only for 
the performance of an inspection of a jail that during the year in which the 
inspection is performed: 

(I) has a rated capacity of I 00 or more prisoners; and 
(2) the commission projects as having an annual average iail 

population of prisoners sentenced by jurisdictions other than the courts of this state 
that is 30 percent or more of the total population of the jail. 

(d) The Commission on Jail Standards inspection account is established in the 
General Revenue Fund. The commission shall deposit all money collected under 
this section to the credit of the account. Money in the account may be used only 
by the commission for the purpose of reviewing and commenting on documents 
and performing inspections as described by Subsection (a). 

SECTION 10. Section 511.015, Government Code, is amended to read as 
follows: 

Sec. 5ll.ot5. ANNUAL REPORTS [REPORT].~ Before February I of 
each year the commission shall submit to the governor and the presiding officer of 
each house of the legislature[, ticutenant govenrOI, and spcaket of the lwuse of 
tcpzesentativcs] a report on its operations, its findings concerning county jails 
during the preceding year, and recommendations that it considers appropriate. 

(b) The commission shall file annually with the governor and the presiding 
officer of each house of the legislature a complete and detailed written report 
accounting for all funds received and disbursed by the commission during the 
preceding fiscal year. The annual report must be in the form and reported in the 
time provided by the General Appropriations Act. 

SECTION II. (a) The governor shall appoint a county commissioner to fill the 
first vacancy in a position held by a public member on the Commission on Jail 
Standards occurring on or after the effective date of this Act to achieve the 
membership plan prescribed by Subsection (a), Section 511.004, Government 
Code, as amended by this Act. For the purposes of this section, the expiration of 
a member's term is considered to have created a vacancy. 

(b) The changes in law made by this Act in the qualifications of persons 
appointed to the Commission on Jail Standards apply only to a member appointed 
on or after September I, 1991. 

(c) The first pnticy statement required to be filed under Subsection (i), Section 
511.008, Government Code, as added by this Act, must be filed before November 
I, 1991. 

SECTION 12. This Act takes effect September I, 1991. 
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SECTION 13. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 

necessity that the constitutional rule requiring bills to be read on three several days 

in each bouse be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Carriker moved that the Senate do not concur in the House 

amendment, but that a Conference Committee be appointed to adjust the 

differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 

Committee on S.B. 380 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 

part of the Senate on the bill: Senators Carriker, Chair; Barrientos, Green, Dickson, 

Sims. 

CONFERENCE COMMITfEE REPORT ON 
HOUSE BILL 591 ADOPTED 

Senator Lucio called from the President's table the Conference Committee 

Report on H.B. 591. (The Conference Committee Report having been filed with 

the Senate and read on Friday, May 24, 1991.) 

On motion of Senator Lucio, the Conference Committee Report was adopted 

by the following vote: Yeas 31, Nays 0. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 25, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 

the following: 

S.B. 101, Relating to the re-creation and operation of the Old San Antonio 

Road Preservation Commission. 

S.B. 246, Relating to the additional charge for operating a motor vehicle with 

an expired registration. 

S.B. 284, Relating to the continuation and operation of the Texas Funeral 

Service Commission. (As amended) 

S.B. 359, Relating to the continuation and operation of the Board of Law 

Examiners and to the function of the board and the state supreme court concerning 

the licensing of attorneys. (As substituted) 

S.B. 377, Relating to abolishing the long-term care coordinating council for 

the elderly and transferring its powers to the Texas Department on Aging. 

S.B. 378, Relating to the continuation and operation of the Texas 

Cosmetology Commission; providing penalties. (As substituted and amended) 

S.B. 379, Relating to abolition of the Texas Health and Human Services 

Coordinating Council and the transfer of certain of the council's functions to the 
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governor's office, the Texas Department of Health, the Texas Department of 
Community Affair>, the Texas Commission on Alcohol and Drug Abuse, the Texas 
Juvenile Probation Commission, the Department of Information Resources, the 
Texas Department of Mental Health and Mental Retardation, the Texas 
Department of Commerce, and the Texas Department of Human Services. (As 
substituted and amended) 

S.B. 383, Relating to consolidating the functions of the Commission on Fire 
Protection Personnel Standards and Education and the Fire Department 
Emergency Board, together with certain new powers and duties, into a newly created 
Texas Commission on Fire Protection; transferring certain duties related to tire 
protection, including oversight of the state tire marshal, from the State Board of 
Insurance to the Texas Commission on Fire Protection; providing penalties. (As 
substituted and amended) 

S.B. 428, Relating to the eligibility of professional athletes who are employed 
by a franchise of the National Football League, National Basketball Association, 
American League of Professional Baseball Clubs or the National League of 
Professional Baseball Oubs for the receipt of workers' compensation benefits. (As 
amended) 

S.B. 432, Relating to the continuation, composition, and functions of the 
Texas Real Estate Commission; providing workers' compensation coverage for 
certain real estate brokers and salesmen; providing penalties. (As substituted and 
amended) 

S.B. 545, Relating to the continuation and operation of the Texas Board of 
Professional Land Surveying; providing penalties. (As amended) 

S.B. 546, Relating to the abolition of the Texas Housing Agency and the Texas 
Department of Community Affair> and to the transfer of their functions to, and the 
creation and functions of, the Texas Department of Housing and Community 
Affairs. (As substituted and amended) 

S.B. 557, Relating to indemnification by the state in certain civil actions. 

S.B. 614, Relating to the expansion of the Communities in Schools program. 
(As amended) 

S.B. 691, Relating to insurance coverage required to be provided by motor 
carriers for employees so as to enable motor carriers to provide accidental disability, 
medical and death coverages as alternatives to workers compensation insurance. (As 
amended) 

S.B. 770, Relating to fees charged by a county clerk for certain actions 
involving mental health services or chemical dependency services. (As amended) 

S.B. 887, Relating to certain student rentals, fees, and other charges collected 
by public institutions of higher education. (As substituted and amended) 

S.B. 1436, Relating to conduct causing injury to a child, elderly individual, or 
invalid. (As substituted) 

H.C.R. 250, Honoring Lowry M. Carpenter on the occasion of his retirement. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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HOUSE BILL 640 ADOPTED 
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Senator Lucio called from the President's table the Conference Committee 
Report on H.B. 640. (The Conference Committee Report having been filed with 
the Senate and read on Friday, May 24, 1991.) 

On motion of Senator Lucio, the Conference Committee Report was adopted 
by the following vote: Yeas 31, Nays 0. 

COMMITIEE SUBSTITUTE 
HOUSE BILL 749 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 749 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time. 

Senator Green offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 749 by adding, in SECTION 25 of the substitute, in 
Subdivision (1), Subsection (a), Article 6674v-6, Revised Statutes, between 
"system" and the semicolon, insert the following:" and the feasibility of effectively 
integrating the toll road or turnpike into the highway system embodied in the 
transportation plan of any municipality with a population of over 100,000, 
according to the most recent federal census. and within whose municipal limits or 
within whose extraterritorial jurisdiction such proposed toll road or turnpike is to 
be located" 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

On motion of Senator Green and by unanimous consent, the caption was again 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Nay" on the final passage of 
the bill. 

SENATE BILL 277 WITH HOUSE AMENDMENT 

Senator Johnson called S.B. 277 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Conuoittee Amendment - Goodman 

Amend S.B. 277 by substituting the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to notices required to be given to certain owners of real property. 
BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter A, Chapter 54, Local Government Code, is 

amended by adding Section 54.005 to read as follows: 
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Sec. 54.005. NOTICES TO CERTAIN PROPERTY OWNERS. (a) A 
governmental entity that is required by statute. rule. regulation. or ordinance to 
send a notice to an owner of real property for the purpose of enforcing a municipal 
ordinance may include the following statement in the notice: .. According to the real 
property records of County, you own the real property 
described in this notice. If you no longer own the property. you must execute an 
affidavit stating that you no longer own the property and stating the name and last 
known address of the person who acquired the property from you. The affidavit 
must he delivered in person or by certified mail, return receipt requested, to this 
office not later than the 20th day after the date you receive this notice. If you do 
not send the affidavit, it will he presumed that you own the property described in 
this notice, even if you do not. .. The notice must be delivered in person or by 
certified mail, return receipt requested. 

(b) If a governmental entity sends a notice to the owner of the property to which 
the notice relates, as shown on or after the lOth day before the date notice is sent 
by the real property records of the county in which the property is located. and the 
record owner no longer owns the property, the record owner shall execute an 
affidavit provided with the notice by the governmental entity stating: 

(I) that the record owner no longer owns the property; and 
(2) the name and last known address of the person who acquired the 

property from the record owner. 
(c) The record owner shall deliver the affidavit in person or by certified mail, 

return receipt requested. to the governmental entity not later than the 20th day after 
the date the record owner receives the notice. 

(d) If the governmental entity receives an affidavit under Subsection (c), the 
governmental entity shall send the appropriate notice to the person named in the 
affidavit as having acquired the property. A notice sent under this subsection must 
include the statement authorized by Subsection (a). 

(e) A governmental entity that receives an affidavit under Subsection (c) shall: 
(l) maintain the affidavit on file for at least two years after the date 

the entity receives the affidavit; and 
(2) deliver a copy of the affidavit to the chief appraiser ofthe appraisal 

district in which the property is located. 
(Q A governmental entity is considered to have provided notice to a property 

owner if the entity complies with the statute. rule. regulation. or ordinance under 
which the notice is sent and if it: 

(I) complies with Subsection (a) and does not receive an affidavit from 
the record owner; or 

(2) complies with Subsection (d) and does not receive an affidavit 
from the person to whom the notice was sent under Subsection (d). 

(g) If a governmental entity complies with this section and does not receive an 
affidavit under Subsection (c), the record owner is presumed to he the owner of the 
property for all purposes to which the notice relates. 

(h) For purposes of this section, "real property" does not include a mineral 
interest or royalty interest. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to he read on three several days 
in each house he suspended, and this rule is hereby suspended, and that this Act take 
effect and he in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Johnson moved to concur in the House amendment to S.B. 277. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 
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SENATE BILL 865 WITH HOUSE AMENDMENTS 

Senator Johnson called S.B. 865 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - Bnrton 

Amend S.B. 865 as follows: 

(I) On page 6, line 17, strike "or the authority" and substitute ", the authority, 
or the Texas Department of Health". 

(2) On page 21, line 8, strike "or the authority" and substitute", the authority, 
or the Texas Department of Health". 

Committee Amendment - Bnrton 

Amend S.B. 865 as follows: 

(I) On page 2, between lines 24 and 25, insert a new SECTION 5 to read as 
follows: 

SECTION 5. Section 7(b), Personal Care Facility Licensing Act (Article 
4442c-4, Revised Statutes), is amended to read as follows: 

(h) All fees collected under this article shall be deposited in the state treasury 
to the credit of the personal care facility licensing fund and shall [may] be 
appropriated to the department only to administer and enforce this article. 

(2) Renumber subsequent sections in Article I accordingly. 
(3) On page 13, line 21, strike "may" and substitute "shall". 

Amendment - Bnrton 

Amend S.B. 865 as follows: 

On page 25, line 3, strike "shall" and substitute "may". 

Amendment on Third Reading - Repp 

Amend S.B. 865 on third reading as follows: 

(I) On page 4, strike lines 8-10 and substitute the following: 
(a) The department shall conduct a preliminary investigation of each allegation 

of abuse. exploitation. or neglect of a resident of a personal care facility to determine 
if there is evidence to corroborate the allegation. If the department determines that 
there is evidence to corroborate the allegation, the department shall conduct a 
thorough investigation of the allegation. 

(b) If the thorough investigation reveals that abuse. exploitation, 
(2) On page 16, strike lines 7-10 and substitute the following: 

NEGLECT. (a) The department shall conduct a preliminary investigation of each 
allegation of abuse, exploitation, or neglect of a resident of a personal care facility 
to determine if there is evidence to corroborate the allegation. If the department 
determines that there is evidence to corroborate the allegation. the department shall 
conduct a thorough investigation of the allegation. 

(b) If the thorough investigation reveals that abuse. exploitation, 

Amendment on Third Reading - Uher 

Amend S.B. 865 on third reading by striking Section 247.024(a) and 
substituting the following: 

(a) The board shall set fees imposed by this chapter in amounts reasonable and 
necessary to defray the cost of administering this chapter, but not to exceed: 
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(1) $300 for a personal care facility that has not more than 10 beds; 
(2) $350 for a personal care facility that has not less than II or more 

than 20 beds; and 
(3) $400 for a personal care facility that has 21 or more beds. 

The amendments were read. 

On motion of Senator Johnson and by unanimous consent, the Senate 
concurred in the House amendments to S.B. 865 by a viva voce vote. 

SENATE BILL 661 WITH HOUSE AMENDMENT 

Senator Turner called S.B. 661 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment - Rudd 

Amend S.B. 661 as follows: 

(I) On page I, between lines 4 and 5, insert the following: 
SECTION I. Article 3.51-6, Insurance Code, is amended by adding Section 

3E to read as follows: 
Sec. 3E. COVERAGE FOR CERTAIN GRANDCHILDREN. (a) In this 

section, "health insurance policy" means a group policy or contract, including a 
group contract issued by a company subject to Chapter 20, Insurance Code, that 
provides coverage for hospital, surgical, or medical expenses incurred as a result of 
accident or sickness. 

(b) A health insurance policy that provides coverage for a child of the 
oolicyholder must uoon payment of a premium provide coverage for any children 
of the policyholder's child if those children are dependents of the policyholder for 
federa1 income tax purposes. 

SECTION 2. Section 2, Chapter 397, Acts of the 54th Legislature, Regular 
Session, 1955 (Article 3.70-2, Vernon's Texas Insurance Code), is amended by 
adding Subsection (L) to read as follows: 

(L) An individual or group policy of accident and 
sickness insurance that is delivered. issued for delivery, or renewed in this state, 
including a policy issued by a company subject to Chapter 20, Insurance Code, and 
evidence of coverage issued by a health maintenance organization subject to the 
Texas Health Maintenance Organization Act (Chapter 20A, Vernon's Texas 
Insurance Code). that provides coverage for a child of the policyholder, must 
provide covernge upon payment of a premium for any children of the policyholder's 
child if those children are dependents of the policyholder for federal income tax 
purposes. 

(2) On page l, line 5, strike "SECTION 1." and substitute "SECTION 3.". 
(3) On page I, line 7, strike "Subsection (L)" and substitute "Subsection (M)". 
( 4) On page 2, strike lines 9-14 and substitute the following: 
SECTION 4. This Act takes effect September I, 1991, and applies only to a 

policy or evidence of coverage delivered, issued for delivery. or renewed on or after 
January l, 1992. A policy or evidence of coverage delivered, issued for delivery, or 
renewed before January I, 1992, is governed by the law as it existed immediately 
before the effective date of this Act, and that law is continued in effect for that 
purpose. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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The amendment was read. 

On motion of Senator Turner and by unanimous consent, the Senate 
concurred in the House amendment to S.B. 661 by a viva voce vote. 

COMMITTEE SUBSTITIJTE 
HOUSE BILL 549 ON SECOND READING 

The Senate resumed consideration of C.S.H.B. 549 on second reading. 

Question-Shall the bill be passed to third reading? 

Senator Brown offered the following amendment to the bill: 

(l) Amend CS.H.B. 549 by striking all below the enacting clause and 
substituting in lieu thereof the following: 

SECTION 1. TITLE ll, Chapter 71, Penal Code, is amended to read as 
follows: 

TITLE 11. ORGANIZED CRIME AND CRIMINAL GANG ACTIVITY 
Sec. 71.01. Definitions. In this chapter, (a) "Combination" means three or 

more persons who collaborate in carrying on criminal aetivities, although: 
(l) participants may not know each other's identity; 
(2) membership in the combination may change from time to time; 

and 
(3) participants may stand in a wholesaler-retailer or other 

arm's-length relationship in illicit distribution operations. 
(b) "Conspires to commit" means that a person agrees with one or more 

persons that they or one or more of them engage in conduct that would constitute 
the offense and that person and one or more of them perform an overt act in 
pursuance of the agreement. An agreement constituting conspiring to commit may 
be inferred from the acts of the parties. 

(c) "Criminal Gang" means three or more persons having a common 
identifYing sign or symbol or an identifiable leadership who continuously or 
regularly associate in the commission of criminal activities. 

(d) "Criminal Gang Aetivity" is conduct oommitted by a member of a criminal 
gang in furtheranoe of the purpose of the criminal sang and which otherwise 
constitutes an offense proscribed by the Penal Code. 
~ "Profits" means property constituting or derived from any prooeeds 

obtained, directly orindirectly, from an offense listed in Seetion 71.02 of this code. 
Sec. 71.02. Engaging in Organized C.iminal Aeti•ity Crime and Criminal 

Gang Aetivity. (a) A person commits an offense if, with the intent to establish, 
maintain, or participate in a combination or in the profits of a combination, he 
commits or conspires to commit one or more of the following: 

(I) murder, capital murder, arson, aggravated robbery, robbery, 
burglary, theft, aggravated kidnapping, kidnapping, aggravated assaul~ aggravated 
sexual assault, sexual assault, or forgery; 

(2) any felony gambling offense; 
(3) promotion of prostitution, aggravated promotion of prostitution, 

or compelling prostitution; 
( 4) unlawful manufacture, transportation, repair or sale of firearms or 

prohibited weapons; 
(5) unlawful manufacture, delivery, dispensation, or distribution of a 

controlled substance or dangerous drug, or unlawful possession of a controlled 
substance or dangerous drug through forgery fraud, misrepresentation, or 
deception; 
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(6) any unlawful wholesale promotion or possession of any obscene 
material or obscene device with the intent to wholesale promote the same; 

(7) any unlawful employment, authorization, or inducing of a child 
younger than 17 years of age in an obscene sexual performance; or 

(8) any felony offense under Chapter 32, Penal Code: ; 
(9) any offense under Chapter 36, Penal Code; or 
(10) any criminal mischief offense of Class A or higher. 
(II) any other offense committed in furtherance of the purpose of the 

criminal gang. 
(b) A person commits an offense under Section 71.0l(d), if he knowingly 

engages in criminal gang activity. 
~ Except as provided in Subsection (c) (Q) of this section, an offense under 

this section is one category higher than the most serious offense listed in 
Subdivisions (I) through t8:) f!.!.l of Subsection (a) or of the most serious offense 
under subsection (b) of this section that was committed, and if the most serious 
offense is a Qass A misdemeanor, the offense is a felony of the third degree, except 
that if the most serious offense is a felony of the first degree, the offense is a felony 
of the first degree. · 

(e)@ Conspiring to commit an offense under this section is of the same 
degree as the most serious offense listed in Subdivisions (I) through t8:) (!!) of 
Subsection (a) of this section that the person conspired to commit. 

SECTION 2. Section 12, Article 42.12, Code of Criminal Procedure, is 
amended to read as follows: 

Sec. 12. DETENTION AS A CONDITION OF PROBATION. When a 
court having jurisdiction of a misdemeanor case grants probation to the defendant, 
the court may require as a condition of probation that the defendant submit to a 
period of detention in a county jail or community corrections facility to serve a term 
of imprisonment not to exceed 30 days and serve up to I 00 hours of community 
service. In a felony case the court may require as a condition of probation that the 
defendant submit to a period of detention in a county jail to serve a terrn of 
imprisonment not to exceed 180 days. When probation is granted to a defendant 
convicted of a felony offense under Section 71.02, Penal Code the Court shall 
require as a condition of probation that the defendant submit to 180 days detention 
in the county jail or community corrections facility and serve up to 200 hours of 
public service in addition to any other penalty prescribed by law. 

SECTION 3. (a) The change in law made by this Act applies only to the 
punishment for an offense committed on or after the effective date of this Act. For 
purposes of this section, an offense is committed before the effective date of this Act 
if any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by the 
law in effect when the offense was committed, and the former law is continued in 
effect for this purpose. 

SECTION 4. This Act takes effect September 1, 1991. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative pub1ic 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

BROWN 
MONTFORD 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Ellis and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITIEE SUBSTITUfE 
HOUSE BILL 549 ON THIRD READING 

Senator Ellis moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 549 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

SENATE CONCURRENT RESOLUTION 159 
ON SECOND READING 

Senator Haley moved to suspend the regular order of business and Senate Rule 
5.14 to take up for consideration at this time on its second reading: 

S.C.R. 159, Adopting the official design of the reverse side of the Great Seal 
of Texas. 

The motion prevailed by the following vote: Yeas 24, Nays 7. 

Yeas: Armbrister, Bivins, Brooks, Brown, Carriker, Dickson, Glasgow, Green, 
Haley, Harris ofTarrant, Harris of Dallas, Henderson, Krier, Leedom, Lucio, Lyon, 
Moncrief, Montford, Parker, Ratliff, Sibley, Sims, Turner, Whitmire. 

Nays: Barrientos, Ellis, Johnson, Rosson, Tejeda, Truan, Zaffirini. 

The resolution was read second time and was adopted by a viva voce vote. 

RECORD OF VOTES 

Senators Barrientos, Ellis, Johnson, Rosson, Tejeda, Truan and Zaffirini asked 
to be recorded as voting "Nay" on the adoption of the resolution. 

SENATE BILL 1267 WITH HOUSE AMENDMENTS 

Senator Ratliff called S.B. 1267 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Committee Amendment - R. Lewis 

Amend S.B. 1267 as follows: 

(I) On page 1, between lines 18 and 19, insert a new SECTION 3 to read as 
follows: 

SECTION 3. Chapter 834, Acts of the 68th Legislature, Regular Session, 
1983 (Article 2372cc, Vernon's Texas Civil Statutes), is amended by adding Section 
6 to read as follows: 

Sec. 6. DEFENSE. It is a defense to prosecution for a violation under this 
Act that: 

(l) the person charged with the violation is a candidate for an elective 
public office; and 

(2) the sign was placed; 
(A) by a person other than the person charged with the 

violation; 
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(B) without the knowledge of the person charged; and 
(C) in connection with a campaign for an elective public 

office by the person charged. 
(2) On page 3, between lines 8 and 9, insert the following: 
(i) It is a defense to prosecution for a violation under this article that: 

(l) the person charged with the violation is a candidate for an elective 
public office; and 

(2) the sign was placed: 
(A) by a person other than the person charged with the 

violation; 
(B) without the knowledge of the person charged; and 
(C) in connection with a campaign for an elective public 

office by the person charged. 
(3) Renumber the sections of the bill appropriately. 

Committee Amendment - R. Lewis 

Amend S.B. 1267 as follows: 

(I) On page 3, between lines 8 and 9, insert a new SECTION 4 to read as 
follows: 

SECTION 4. Chapter 255, Election Code, is amended by adding Section 
255.007 to read as follows: 

Sec. 255.007. NOTICE REQUIREMENT ON POLITICAL 
ADVERTISING SIGNS. (a) The following notice must be written on each political 

(b) A person commits an offense if the person: 
(l) knowingly enters into a contract to print or make a political 

advertising sign that does not contain the notice required by Subsection (a); or 
(2) instructs another person to place a political advertising sign that 

does not contain the notice required by Subsection (a). 
(c) An offense under this section is a Oass C misdemeanor. 
(d) In this section. "political advertising sign" means a written form of political 

advertising designed to be seen from a road, but does not include a bumper sticker. 
(2) Renumber the sections of the bill appropriately. 

The amendments were read. 

On motion of Senator Ratliff and by unanimous consent, the Senate concurred 
in the House amendments to S.B. 1267 by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2110 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2110, Relating to emergency appropriations. 

The bill was read second time. 
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Senator Bivins offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 2110 by adding a new SECflON 14 to read as follows and 
renumbering the remaining sections of the bill as needed: 

SECfiON 14. TEXAS STATE TECHNICAL INSTITUTE. (a) In addition 
to amounts previously appropriated for the current fiscal biennium, the sum of 
$22,558 is appropriated, for the period ending August 31, 1991, from the General 
Revenue fund to the Texas State Technical Institute to pay for the repair of 
computer equipment on the Institute's Amarillo campus that was damaged by 
lightning on August 17, 1990. 

(b) In addition to amounts previously appropriated for the current fiscal 
biennium, the sum of $14,250 is appropriated, for the period ending August 31, 
1991, from the General Revenue fund to the Texas State Technical Institute to pay 
for the repair of telecommunication appliances on the Institute's Waco campus that 
was damaged by lightning on May 14, 1991. 

(c) In addition to amounts previously appropriated for the current fiscal 
biennium, the sum of$7, 142 is appropriated, for the period ending August 31, 1991, 
from the General Revenue fund to the Texas State Technical Institute to pay for 
the repair of roofs, ceilings, and walls of buildings on the Institute's Harlingen 
campus that were damaged by rain on April 5, 1991. 

The amendment was read and was adopted by a viva voce vote. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2110 by adding the following language to Section 3: 

Of appropriations made in S.B. 222, Acts of the 71 st Legislature, Regular Session, 
1989, for a 550-bed psychiatric facility (Northern Region Psychiatric Facility), $34.8 
million may be expended only for construction of the facility in Jefferson County 
in lieu of Fort Bend County. 

PARKER 
ARMBRISTER 

The amendment was read and was adopted by the following vote: Yeas 23, 
Nays 7. 

Yeas: Armbrister, Barrientos, Brooks, Brown, Carriker, Dickson, Ellis, Green, 
Haley, Harris of Tarrant, Harris of Dallas, Henderson, Johnson, Leedom, Lucio, 
Lyon, Parker, Rosson, Sims, Tejeda, Truan, Whitmire, Zaffirini. 

Nays: Bivins, Krier, Moncrief, Montford, Ratliff, Sibley, Turner. 

Absent: Glasgow. 

Senator Leedom offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 2110 by adding a new SECfiON 24 to read as follows, and 
renumbering the remaining sections. 

SECfiON 24. ALLOCATION OF PRODUCfiVITY BONUS ACCOUNT 
FUNDS. Savings realized from productivity plans implemented by a state agency 
or division under the provisions of Section 3, Article 6252-29(a), Vernon's Texas 
Civil Statutes, and rules promulgated by the Texas Incentive and Productivity 
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Commission shall be transferred by the agency to the Productivity Bonus Fund, 
No. 578, for credit to a productivity bonus account. From the amounts in a 
productivity bonus account, for the fiscal year ending August 31, 1991, an amount 
not to exceed 25 percent is appropriated to the Texas Incentive and Productivity 
Commission for the purpose of paying warrants to the employees based on 
information provided by the agency concerning names of employees and amounts, 
full or pro-rata shares, subject to the provisions regarding maximum amount per 
employee, due the employees. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Ratliff asked to be recorded as voting "Present-not voting" on the 
passage of the bill to third reading. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2110 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H-B. 2110 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, Present-not 
voting I. 

Present-not voting: Ratliff. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0, Present-not voting I. (Same as previous roll call) 

(Senator Armbrister in Chair) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 907 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S-H.B. 907, Relating to the administration of, benefits payable by, and 
credit established in the Teacher Retirement System of Texas. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 907 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 907 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 
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HOUSE BILL 1657 ON SECOND READING 
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On motion of Senator Tejeda and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1657, Relating to assaults involving certain offensive physical 
contact; providing a penalty. 

The bill was read second time. 

Senator Lyon offered the following amendment to the bill: 

Floor Amendment No. 1 

A mend C.S.H.B. 1657 as follows: 

Delete Section I of the bill and renumber remaining sections accordingly. 

The amendment was read and was adopted by a viva voce vote. 

Senator Zaflirini offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 1657 by adding the following sections and renumbering 
accordingly: 

SECTION --· Chapter 15, Code of Criminal Procedure, is amended by 
adding Article 15.051 to read as follows: 

Art. 15.051. POLYGRAPH EXAMINATION OF COMPLAINANT 
PROHIBITED. (a) A peace officer or attorney representing the state may not 
require a polygraph examination of a person who charges or seeks to charge in a 
complaint the commission of an offense under Section 21.11. 22.011, 22.021, or 
25.02, Penal Code. 

(b) If a peace officer or attorney representing the state requests a polygraph 
examination of a person who charges or seeks to charge in a complaint the 
commission of an offense listed in Subsection (a) of this article. the peace officer or 
attorney must inform the complainant that the examination is not required and that 
a complaint may not be dismissed solely: 

(I) because a complainant did not take a polygraph examination; or 
(2) on the basis of the results of a polygraph examination taken by the 

complainant. 
(c) A peace officer or attorney representing the state may not take a polygraph 

examination of a person who charges or seeks to clwge the commission of an 
offense listed in Subsection (a) of this article unless the officer or attorney provides 
the information in Subsection (b) of this article to the person and the person signs 
a statement indicating the person understands the information. 

(d) A complaint may not be dismissed solely: 
(1) because a complainant did not take a POlygraph examination; or 
(2) on the basis of the results of a polygraph examination taken by the 

~~~~~N --· Chapter 2, Code of Criminal Procedure, is amended by 
adding Article 2.25 to read as follows: 

Art. 2.25. POLYGRAPH EXAMINATION OF PEACE OFFICER. (a) In this 
article, "peace officer" means a person elected, appointed, or employed by a 
governmental entity as a peace officer under Article 2.12. Code of Criminal 
Procedure, or other law. 



2456 SENATE JOURNAL-REGULAR SESSION 

(b) A peace officer may not be suspended, discharged, or subjected to any other 
form of employment discrimination because the peace officer refuses to take a 
polygraph examination. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Tejeda and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMI'ITEE SUBSTITUTE 
HOUSE BILL 1657 ON THIRD READING 

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1657 
be plaoed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2235 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2235, Relating to criminal and civil enforcement of certain 
environmental laws. 

The bill was read second time. 

Senator Green offered the following amendment to the bill: 

Amend H.B. 2235 as follows: 

On page 10, strike lines 51 through 60; replace with the following: 
i£lUl No person may discharge or cause or permit the discharge of any waste 

into or adjacent to any water in the state which causes or which will cause water 
pollution unless the waste is discharged in compliance with a permit or order issued 
by the [wmmission ot the Raihoad Commission of Texas.] appropriate regulatory 
~ 

ill No person to whom the [commission] appropriate regulatory agency has 
issued a permit or other order authorizing the discharge of any waste at a particular 
location may discharge or cause or permit the discharge of the waste in violation 
of the requirements of the permit or order. 

The amendment was read and was adopted by the following vote: Yeas 14, 
Nays 13, Present-not voting I. 

Yeas: Barrientos. Brooks, Carriker, Dickson, Ellis, Green, Johnson, Lyon, 
Parker, Rosson, Tejeda, Truan, Whitmire, Zaflirini. 

Nays: Armbrister, Brown, Harris of Tarrant, Harris of Dallas, Henderson, 
Krier, Leedom, Lucio, Moncrief, Montford, Ratliff, Sibley, Sims. 

Present-not voting: Glasgow. 

Absent: Bivins, Haley, Turner. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

(Senator Lyon in Chair) 
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The bill as amended was passed to third reading by the following vote: Yeas 
15, Nays 12, Present-not voting 1. 

Yeas: Barrientos, Brooks, Dickson, Ellis, Green, Haley, Johnson, Lyon, Parker, 
Rosson, Tejeda, Truan, Turner, Whitmire, Zaffirini. 

Nays: Armbrister, Brown, Harris of Tarrant, Henderson, Krier, Leedom, 
Lucio, Moncrief, Montford, Ratliff, Sibley, Sims. 

Present-not voting: Glasgow. 

Absent: Bivins, Carriker, Harris of Dallas. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 25, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 259, Relating to the establishment of a sexual offender registration 
program; providing a penalty. (As amended) 

S.B. 337, Relating to the availability of bail for a person awaiting extradition 
after the service of the governor's warrant of arrest. 

S.B. 381, Relating to the abolition of the Council on Disabilities and to the 
transfer of its functions to and the operation of the Governor's Committee on 
People with Disabilities. 

S.B. 659, Relating to authorizing an increase in the student recreational sports 
fee at institutions within The Texas A&M University System. 

· S.B. 772, Relating to the appraisal and assessment of property for property 
taxes and to property that is omitted from a property tax appraisal roll, valuation 
notification, appraisal district and appraisal review hoard hearings; and regarding 
tax appeal attorney's fees. (As aroended) 

S.B. 884, Relating to the creation, powers, and duties of the State Office of 
Administrative Hearings, and to the requirements for certain administrative 
hearings. (As amended) 

S.B. 928, Relating to peace officers commissioned by the Comptroller of 
Public Accounts. 

S.B. 981, Relating to mitigation of adverse environmental impacts from the 
construction or maintenance of state highways. (As amended) 

S.B. 1032, Relating to the jurisdiction of a district court in a suit regarding a 
permit for a sexually oriented business. 

S.B. 1204, Relating to certain agencies subject to the Texas Sunset Act. 

S.B. 1273, Relating to funding for regional vocational education planning 
committees. (As substituted) 

S.B. 1468, Relating to establishing the Texas Institute for Applied 
Environmental Research at Tarleton State University. 

S.B. 1570, Relating to the child support service fee in Nueces County. 



2458 SENATE JOURNAL-REGULAR SESSION 

S.B. 1605, Relating to the definition of a division order. 

H.C.R. 33, Encouraging school districts to include CPR training in the 
curriculum for the 9th and 12th grades. 

H.C.R. 35, Encouraging the foreign language educators of this state to make 
use of print resources in their daily instruction of foreign language and culture. 

H.C.R. 69, Requesting the Congress of the United States to endorse the 
concept of international youth connections. 

H.C.R. 190, Memorializing the Congress of the United States to honor its 
commitment to restore previously deferred federal funding for the State 
Legalization Assistance Grant. 

H.C.R. 156, Supporting the 3rd Silver-Haired Legislature's recommendation 
that prevention of crimes against elderly persons be a priority issue. 

H.C.R. 112, Affirming continued support for and commitment to a dual 
banking system. 

H.C.R. 80, Urging the Texas delegation in the United States Congress to 
pursue adoption of legislation giving the states authority to require collection of 
their sales and use taxes by out-of-state mail-order companies. 

S.C.R. 85, Encouraging all medical and dental schools operating in the State 
of Texas to reevaluate their curricula in terms of the current epidemic of substance 
abuse. 

S.C.R. 46, Creating a Red River Boundary Commission. 

S.C.R. 68, Requesting all public institutions of higher education in Texas to 
examine the recommendations of the Study Committee on the Use of Part-Time 
Faculty. 

S.C.R. 31, Recommending that the State Highway and Public Transportation 
Commission incorporate the motto, "The Lone Star State," into its design of Texas' 
automobile license plate. 

Respectfully submitted, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITIEE SUBSTITUTE 
HOUSE BILL 302 ON SECOND READING 

On motion of Senator Tejeda and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 302, Relating to eliminating the promiscuity defense for a person 
who sexually assaults a child. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

COMMITIEE SUBSTITUTE 
HOUSE BILL 302 ON THIRD READING 

Senator Tejeda moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that C.S.H.B. 302 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

HOUSE BILL 2782 ON SECOND READING 

2459 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2782, Relating to the creation and administration of the 
Colorado-Fayette Hospital District. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2782 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2782 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

HOUSE BILL 2862 ON SECOND READING 

On motion of Senator Turner and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2862, Relating to the authority of The Woodlands Metro Center 
Municipal Utility District, of Montgomery County, Texas, to exclude territory 
under certain circumstances. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2862 ON THIRD READING 

Senator Turner moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2862 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1459 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1459, Relating to affirmative findings in a criminal ease regarding the use 
or exhibition of a deadly weapon during the commission of a felony. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 
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HOUSE BILL 1459 ON THIRD READING 

Senator Ellis moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 1459 
be plaeed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, Present-not 
. voting 1. 

Present-not voting: Glasgow. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the bill. 

SENATE RULE 5.14 SUSPENDED 

On motion of Senator Armbrister and by unanimous consent, Senate Rule 
5.14, as it relates to Notioe oflntent, was suspended to allow for a 6:00p.m. deadline 
for placing bills on the Intent Calendar. 

HOUSE BILL 2265 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2265, Relating to a corporation's filing of articles of dissolution. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 

Amend H.B. 2265 by adding new SECTIONS 4, 5, 6, and 7 as follows and 
renumbering existing SECTION 4 as SECTION 8: 

SECTION 4. The Electric Cooperative Corporation Act (Article 1528b, 
Vernon's Texas Civil Statutes) is amended by amending Sections 17, 19, and 27 and 
by adding Section 27 A to read as follows: 

Sec. 17. QUORUM OF MEMBERS. Unless otherwise provided in the 
articles of incorporation, the presence of a majority of the members (ptesent, in 
pCison 01 Iepicsentcd by pwxy,] shall constitute a quorum for the transaction of 
business at a meeting of the members. If voting by proxy or[, but ihoting] by mail 
is provided for in the by-laws, members so voting shall be counted as being [if] 
present in determining a quorum. The affirmative vote of a majority of the members 
present at a meeting at which a quorum is present shall constitute the act of the 
members. unless a larger number is required by law, the articles of incorporation, 
or the by-laws. 

Sec. 19. ELECTION, QUALIFICATION, AND COMPENSATION OF 
DIRECTORS. The directors, other than those named in the certificate of 
incorporation to serve until the tim annual meeting of members, shall be elected 
annually, or as otherwise provided in the by-laws, by the members. The by-laws may 
provide for the election or nomination of directors by districts and for staggered 
terms. The directors shall be members of the corporation or, if perntitted by the 
articles of incorporation or by-laws, directors may be representatives of members 
of the corporation that are not natural persons under conditions prescribed in the 
by-laws or articles of incorporation. The directors are [and shaH be] entitled to such 
compensation and reimbursement for expenses actually and necessarily incurred by 
them as may be provided in the by-laws. 
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Sec. 27. MERGER OR CONSOLIDATION. (a) Any two or more 
corporations may merge or consolidate as provided by this section. 

(b) Each merging corporation shall adopt a plan of merger that includes: 
(I) the name of each merging corporation; 
(2) the name of the surviving corporation; 
(3) the terms and conditions of the merger; 
(4) the changes, if any, in the articles of incorporation of the surviving 

corporation to be effected by the merger; and 
(5) any other provision relating to the merger considered necessary or 

desirable. 
(c) Each consolidating corporation shall adopt a plan of consolidation that 

includes: 
(I) the name of each consolidating corporation; 
(2) the name of the new corporation; 
(3) the terms and conditions of the consolidation; 
( 4) the proposed articles of incorporation for the new corporation that 

include each provision required by this Act to be included in articles of 
incorporation; and 

(5) any other provision relating to the consolidation considered 
necessary or desirable. 

(d) The plan for a merger or consolidation shall be submitted for consideration 
at a regular or special meeting of the members of each merging or consolidating 
corporation called for that purpose. Each member shall be given a notice of the 
meeting that includes the proposed plan or a summary of the plan. The notice must 
be given within the time and in the manner prescribed by this Act for giving notice 
of a meeting of members. An aflirmative vote of a majority of the members present 
at the meeting of each corporation at which a quorum is present is necessary to 
adopt the plan of merger or consolidation, unless a larger number is required by the 
articles of incorporation or the by-laws. 

(e) The members entitled to vote at the meeting may vote in person or by either 
proxy or mail ballot. The by-laws may authorize voting by both proxy and mail 
ballot. ---m If the proposed merger or consolidation is approved, the articles of merger 
or consolidation shall be executed on behalf of each corporation by its president or 
a vice-president and by its secretary or an assistant secretary and verified by one of 
its officers. 

(g) The articles of merger or consolidation shall include: 
(I) the merger or consolidation plan; 
(2) for each corporation, the date on which the members of the 

corporation met and approved the plan; and 
(3) for each corporation, the number of members entitled to vote and 

the number who voted for the plan. 
(b) The original and a copy of the articles of merger or consolidation shall be 

delivered to the secretary of state. If the secretary of state finds that the articles 
conform to law, the secretary of state, when all fees have been paid as provided by 
this Act, shall: 

(I) file the original articles of merger or consolidation; 
(2) issue a certificate of merger or consolidation; and 
(3) attach to the certificate of merger or consolidation the copy of the 

articles of merger or consolidation and deliver the certificate and an attached copy 
to the surviving or new corporation or its representative [entct into an ag:rument 
for the consolidation of such ootpmations. The agieement shall set fmth the terms 
and conditions of the consotidation, the name of the pwposcd consolidated 
cotpmati:on, the nanrbet of its dhectots, not less titan tina (3), tliC time of the 



2462 SENATE JOURNAL-REGULAR SESSION 

annual meeting and election, and the name of at least th:tee (3) pusons to be 
ditectots until the fitst annua:l meeting. ffsuch ag:Ittmcnt is apptovcd by the votes 
of a majority of the membcts of each wq:xnation, ptescnt in pusan 01 by pwxy 
at any regalm meeting, OJ at any special meeting, of its membcn caHcd fm that 
putpose, the diiCCLOis named in the agreement shaH sign and acknowledge as 
inwrporatots at tides ofwosotidation wnfutmiug substantiaH:y tv otiginal articles 
ofinWtiXJtation of a wtpc:nation mganizcd undw this Act. 

[(tr) 'fl:te mticles of wnsotidatiou shall te executed; acknowledged, fried; and 
tccotded in the same manuCI as the original articles of inwtpotatiuu of a 
WI potation mganizcd andtt this Act. As soon as the Smeta:ry of State shall ha'c 
accepted them tides ofwnsotidatiou for fifing and tccutd:ing and issued a attificatc 
of wnsotidation, the ptoposed wnsotidated wtporation, dcsctilxrl in the at tides 
under its designated name, shaH be and bewmc a body corpmatc, with all of the 
powers of a wrpo1ation as miginaH:y mganized hcteandct]. 

Sec. 27A. EFFECT OF MERGER OR CONSOLIDATION. (a) In a 
consolidation the existence of each corporation ceases and the articles of 
consolidation are considered to be the articles of incorporation of the new 
corooration. In a merger the separate existence of each merging corporation ceases 
and the articles of incorporation of the surviving corporation are considered to be 
amended to the extent, if any, that amendment is provided for in the articles of 
merger. 

(b) All the rigltts, privileges, immunities, franchises, real and personal property, 
applications for membership. debts due on any account. and choses in action of 
each of the consolidating or merging corporations are transferred to and vested in 
the new or surviving corporation. 

(c) The new or surviving corporation is responsible and liable for all the 
liabilities and obligations of the consolidating or merging corporations, and any 
claim existing or action or proceeding pending by or against any of the consolidating 
or merging corporations may be prosecuted as if the consolidation or merger had 
not taken place. but the new or surviving corporation may be substituted in its place. 
Neither the rigltts of creditors nor any liens on the property of any of the 
corporations are impaired by the consolidation or merger. 

(d) This Act does not affect the duty of a corporation to comply with the 
applicable provisions of the Public Utility Regulatory Act (Article 1446c, Vernon's 
Texas Civil Statutes). 

SECTION 5. Subsection (a), Section 28, Electric Cooperative Corporation 
Act (Article 1528b, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) Any corporation shall be dissolved upon an affirmative vote of at least 
fifty-one percent (51%) [may dissohe by majmil) YOte) of all the members of the 
corporation. The vote must be taken at a meeting of the[, piCscnt in JXISOn 01 by 
pwxy at an} Itgalar meeting, 01 at any SJXcial meeting, of its] members called for 
that purpose. Voting by proxy or mail ballot shall be permitted in a manner that 
can be confirmed by audit. A certificate of dissolution shall be signed by the 
president or vice-president and attested by the secretary, certifying to such 
dissolution and stating that they have been authorized to execute and file such 
certificate by votes cast [in pCi sou 01 by pwxy) by at least fifty-one percent (51%) 
of all [a majmity] of the members of the corporation. A certificate of dissolution 
shall be executed, acknowledged, filed, and recorded in the same manner as the 
original articles of incorporation of a corporation organized under this Act and as 
soon as the Secretary of State shall have accepted the certificate of dissolution for 
filing and recording and issued a certificate of dissolution, the corporation shall be 
deemed to be dissolved. 

SECTION 6. The Electric Cooperative Corporation Act (Article 1528b, 
Vernon's Texas Civil Statutes) is amended by adding Sections 28A and 28B to read 
as follows: 
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Sec. 28A. MORTGAGE OF PROPERTY TO SECURE INDEBTEDNESS. 

The board of directors of a corporation may. without authorization by the members, 
mortgage, pledge, or otherwise encumber the property, assets, rights, privileges, 
licenses. franchises, permits. and revenues of the corporation, acquired or to be 
acquired, to secure any indebtedness of the corporation. The board of directors shall 

determine the terms and conditions of the encumbrance. 
Sec. 28B. PROCEDURE FOR DISPOSITION OF PROPERTY. (a) A 

corporation may not sell. mortgage, lease. or otherwise dispose of or encumber all 
or substantially all of its property for a purpose other than to secure indebtedness 
of the corporation unless the sale, mortgage, lease, or other disposition or 
encumbrance is authorized as provided by Subsections (b) through (d) of this 
section. 

(b) The board of directors shall adopt a resolution recommending the sale, 
mortgage. lease. or other disposition or encumbrance and directing the submission 
of the matter to a vote at a regular or special meeting of the members. 

(c) Each member entitled to vote at the meeting shall be given written notice 
of the meeting. The notice must state that the purpose or one of the purposes of the 
meeting is to consider the proposed sale. mortgage. lease, or other disposition or 
encumbrance of the property and must fairly summarize the material features of 
the proposed transaction. The notice must be given within the time and in the 

manner prescribed by this Act for giving notice of a meeting of members. 
(d) The members may authorize the board of directors to make the sale, 

mortgage, lease, or other disposition or encumbrance and to fix the terms and 
conditions of the transaction and the consideration to be received by the 
corporation. An affirmative vote of at least fifty-one percent (51%) of all of the 
members of the corporation is required to give the board the authority described 
by this subsection. The vote must be taken at a regular or special meeting of the 
members ealled for that purpose. Voting by proxy or mail ballot shall be permitted 
in a manner that can be confirmed by audit. 

(c) Notwithstanding the approval by the members. the board of directors may 
abandon the sale, mortgage, lease, or other disposition or encumbrance without the 
requirement of further action or approval by the members, subject to the rights of 
third parties under a re1evant contract. 

SECTION 7. Section 29, Electric Cooperative Corporation Act (Article 
1528b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 29. FEES. The Secretary of State shall charge and collect for: 
( 1) Filing articles of incorporation and issuing a certificate of 

incorporation, Ten Dollars ($10). 
(2) Filing of articles of amendment and issuing a certificate of 

amendment, Two Dollars and Fifty Cents ($2.50). 
(3) Filing articles of consolidation or merger and issuing a certificate 

with respect thereto, Ten Dollars ($10). 
(4) Filing articles of dissolution, Two Dollars and Fifty Cents ($2.50). 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Caniker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2265 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2265 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0, Present-not 
voting I. 

Present-not voting: Glasgow. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the bill. 

HOUSE BILL 2478 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2478, Relating to the approval and certification of certain health 
organizations by the Texas State Board of Medical Examiner.>. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 2478 ON THIRD READING 

Senator Carriker moved that the Constitutional Rule and Senate Rule 7.20 
requiring bills to be read on three several days be suspended and that H.B. 2478 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, Present-not 
voting I. 

Present-not voting: Glasgow. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the bill. 

COMMITfEE SUBSTITUTE 
HOUSE BILL 1704 ON THIRD READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its third reading 
and final passage: 

C.S.H.B. 1704, Relating to the practice of psychology. 

The bill was read third time. 

Senator Brooks offered the following amendment to the bill: 

Amend C.S.H.B. 1704 by striking everything below the enacting clause and 
substituting the following in lieu thereof: 

SECTION I. Section 9, Psychologists' Certification and Licensing Act 
(Article 4512c, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 9. RECEIPTS AND DISBURSEMENTS. The executive director of the 
Board shall receive and [the] account for aiJ monies derived under this Act. The 
executive director shall pay these monies weekly to the State Treasurer who shall 
keep them in a separate fund to be known as the "Psychologists Licensing Fund." 
Monies may be paid out of this fund only by warrant drawn by the State 
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Comptroller· upon the State Treasurer, upon itemized voucher, approved by the 

chairperson of the Board or the executive director of the Board. The financial 

transactions of the Psychologists Licensing Fund are subject to audit by the Auditor 

of the State of Texas in accordance with Chapter 321, Government Code. The 

executive director of the Board shall give a surety bond for the faithful performance 

of his duties to the governor in the sum ofTen Thousand Dollars ($10,000.00) or 

an amount recommended by the State Auditor. The premium for this bond shall 

be paid out of the Psychologists Licensing Fund. The Board may make expenditures 

from this fund for any purpose which is reasonably necessary to carry out the 

provisions of this Act, including the advance payment of an amount not to exceed 

80 percent of the travel expenses of a witness called by the Board to testify on the 

Board's behalf. 
SECTION 2. Section ll(d), Psychologists' Certification and Licensing Act 

(Article 4512c, Vernon's Texas Civil Statutes), is amended to read as follows: 
(d) In addition to the requirements of Subsection (b) or (c) of this section, the 

applicant must meet the following qualifications: 
(1) the applicant bas attained the age of majority;[;) 
(2) the applicant is of good moral character;[;) 
(3) in the judgment of the Board, the applicant is physically and 

mentally competent to render psychological services with reasonable skill and safety 

and is afflicted with no disease or condition, either mental or physical, which would 

impair competency to render psychological services;[;) and 
( 4) the applicant: 

i& has not been convicted of a felony or a crime 
involving moral turpitude~ 

(ID[;) does not use drugs or intoxicating liquors to an 

extent that affects the applicant's professional competency; 
(9[;) bas not been guilty of fraud or deceit in making 

the application; 
{Q} [;-or) except as provided by Section ISB of this 

Act, has not aided or abetted a person, not a licensed psychologist, in representing 

that person as a psychologist in this state; 
(E) except as provided by Section ISB of this Act, has 

represented himself or herself to be a psychologist licensed in this state at a time he 

or she was not licensed to practice psychology in this state, or practiced psychology 

in this state without a license to practice psychology in this state; 
SECTION 3. Section 15, Psychologists' Certification and Licensing Act 

(Article 4512c, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 15. CERTIFICATION. [(a)] A qualified applicant for certification 

who has successfully passed the examinations prescribed by the Board and has paid 

the certification fee shall be certified by the Board as a psychologist. 
[(b) The Boatd may waive an:y licenswe 01 cet tification tcqahcmcnt fm an 

applicant with a valid license 01 CCI tificatc fwm auothu state having licensing or 
ccttifitatiou rcquitements substantiaf:f) cqai¥aicnt to those of this state. IIuwcvCI, 
all applicants must txkc and pass the Bomd's jurisprudeuoc examination bcfme 
licensing or cez tification.] 

SECTION 4. The Psychologists' Certification and Licensing Act (Article 

4512c, Vernon's Texas Civil Statutes) is amended by adding Sections !SA and ISB 

to read as follows: 
Sec. IS.A. RECIPROCITY. (a) An applicant is entitled to certification or 

licensure on submission to the Board of an application in the form prescribed by 

the Board and payment of the required application fees if: 
(I) the individual is licensed, certified, or registered as a psychologist 

by another state, the District of Columbia, or a commonwealth or territory of the 

United States and is in good standing with the regulatory agency of that jurisdiction; 
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5. Section 17(b) and (h), Psychologists' Certification and 
Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

(b) Certificates and licenses will be renewed no less than once every two years. 
Unless otherwise provided by board rule, certificates [CCL tificates] and licenses 
expire on December 31st in the appropriate year following their issuance or renewal 
and are invalid thereafter unless renewed. The Board by rule may adopt a system 
under which certificates or licenses expire on various dates during the year. For the 
year in which the expiration date is changed, certification or licensing fees shall be 
prorated so that each certificate or license bolder must pay only that portion of the 
fee that is allocable to the number of months during which the certificate or license 
is valid. On renewal of the certificate or license on the new expiration date, the full 
certification or licensing fee is payable. 

(h) The renewal of certificates held by psychological associates as established 
by Section 19 of this Act is subject to the renewal procedures prescribed by this 
section except that the certificates expire May 31st in the appropriate year following 
their issuance or renewal, unless otherwise provided by board rule. The Board by 
rule may adopt a system under which certificates expire on various dates during the 
year. For the year in which the expiration date is changed, certification fees shall 
be prorated so that each certificate holder must pay only that portion of the fee that 
is allocable to the number of months during which the certificate is valid. On 
renewal of the certificate on the new expiration date, the full certification fee is 
payable. 

SECTION 6. Sections 23(a) and (e), Psychologists' Certification and 
Licensing Act (Article 4512c, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

(a) The Texas State Board of Examiners of Psychologists shall have the right 
to cancel, revoke, suspend, or refuse to renew the license or certification of any 
psychologist or the certificate of any psychological associate or reprimand any 
psychologist upon proof that the psychologist: 

(I) has been convicted of a felony or of a violation of the law involving 
moral turpitude by any court; the conviction of a felony shall be the conviction of 
any offense which if committed within this state would constitute a felony under 
the laws of this state; or 

(2) uses drugs or intoxicating liquors to an extent that affects his 
professional competency; or 

(3) bas been guilty of fraud or deceit in connection with his services 
rendered as a psychologist; or 



SATURDAY, MAY 25, 1991 2467 

(4) except as provided by Section l5B of this Act, has aided or abetted 

a person, not a licensed psychologist, in representing that person [himself] as a 

psychologist within this state; or 
(5) except as provided by Section l5B of this Act, has represented 

himself or herself to be a psychologist licensed in this state at a time he or she was 

not licensed to practice psychology in this state, or practiced psychology in this state 

without a license to practice psychology in this state; or 
@ [(5)) has been guilty of unprofessional conduct as defined by the 

rules established by the Board; or ru [(6}) for any cause for which the Board shall be authorized to 

take that action by another section of this Act. 
(e) The Board shall have the right and may, upon majority vote, rule that the 

order revoking, cancelling, or suspending the psychologist's license or certification 

be probated so long as the probationer conforms to such orders and rules as the 

Board may set out as the terms of probation. The Board, at the time of probation, 

shall set out the period of time which shall constitute the probationary period. 

Provided further, that the Board may at any time while the probationer remains on 

probation hold a hearing, and upon majority vote, rescind the probation and 

enforce the Board's original action in revoking, cancelling, or suspending the 

psychologist's license or certification, the said hearing to rescind the probation shall 

be called by the chairperson of the Texas State Board of Examiners of Psychologists 

who shall cause to be issued a notice setting a time and place for the hearing and 

containing the charges or complaints against the probationer, said notice to be 

served on the probationer or the probationer's counsel at least ten (10) days prior 

to the time set for the hearing. Service of notice of a board action is effected by 

sending written notice by certified mail to the license holder's address of record. 

['Mten pctsonal set vice is impossible. Vt cannot be cffi:ctcd, the same provisions fm 
SCI vice in lieu of (Xtsonaf service as herctofviC set oat in this Act shaH apply.] At 
said hearing the respondent shall have the right to appear either personally or by 

counsel or both, to produce witnesses or evidence in the behalf of the respondent, 

to cross-examine witnesses, and to have subpoenas issued by the Board. The Board 

shall thereupon determine the charges upon their merits. All charges, complaints, 

notices, orders, records, and publications authorized or required by the terms of this 

Act shall be privileged. The order revoking or rescinding the probation shall not be 

subject to review or appeal. 
SECfiON 7. Section 241.101, Health and Safety Code, is amended by 

adding Subsection (e) to read as follows: 
(e) A hospital licensed under this chapter may, on recommendation of the 

medical staff and approval by the governing body, grant to a psychologist licensed 

by the Texas State Board of Examiners of Psychologists a category of staff 

membership that it considers appropriate. A hospital may require coadmission with 
a physician or coleadership of a treatment team with a physician. A hospital may 

assign clinical privileges and grant order-writing privileges to a psychologist that are 
within the scope of the license issued to the psychologist by the board. An 

order-writing privilege granted by a hospital to a psychologist may not include the 

writing of an order for medication or any other function that is within the exclusive 

purview of a licensed physician. 
SECTION 8. Section 95, Texas Mental Health Code (Article 5547-95, 

Vernon's Texas Civil Statutes), is amended by adding Subsection (f) to read as 

follows: 
(Q A facility licensed by the department may. on recommendation of the 

professional staff and approval by the governing body, grant to a psychologist 

licensed by the Texas State Board of Examiners of Psychologists a category of staff 

membership that it considers appropriate. A hospital may require coadmission with 
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a physician or co leadership of a treatment team with a physician. A hospital may 
assign clinical privileges and grant order-writing privileges to a psychologist that are 
within the scope of the license issued to the psychologist by the hoard. An 
order-writing privilege granted by a hospital to a psychologist may not include the 
writing of an order for medication or any other function that is within the exclusive 
purview of a licensed phvsician. 

SECfiON 9. This Act takes effect September I, 1991. 
SECfiON 10. The importance ofthis legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the biU. 

MOTION TO PLACE 
HOUSE BILL 1744 ON SECOND READING 

Senator Truan moved to suspend the regular order of business to take up for 
consideration H.B. 1744 on its second reading and passage to third reading. 

H.B. 1744, relating to the creation, administration, and operation of 
underground water conservation districts and the management of critical areas. 

On motion of Senator Truan and by unanimous consent, the motion to 
suspend the regular order of business was withdrawn. 

HOUSE BILL 1747 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1747, Relating to the salaries of district and appeUate judges. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1747 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 7.20 
requiring biUs to be read on three several days be suspended and that H.B. 1747 
be placed on its third reading and final passage. 

The motion prevailed by the foUowing vote: Yeas 30, Nays 0, Present-not 
voting 1. 

Present-not voting: Glasgow. 

The biU was read third time and was passed by a viva voce vote. 
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RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the bill. 

HOUSE BILL 1801 ON SECOND READING 

On motion of Senator Harris of Tarrant and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1801, Relating to a holder in due course of a negotiable instrument as 
an "owner" for the purposes of the Penal Code, to the offense of making a false 
statement to obtain property or credit from a financial institution, and to the 
presumption for theft by check. 

The bill was read second time and was passed to third reading by a viva voce 
vote. 

HOUSE BILL 1801 ON THIRD READING 

Senator Harris of Tarrant moved that the Constitutional Rule and Senate Rule 
7.20 requiring bills to be read on three several days be suspended and that 
H.B. 1801 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0, Present-not 
voting I. 

Present-not voting: Glasgow. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Present-not voting" on the 
final passage of the bill. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2259 ON THIRD READING 

Senator Barrientos moved that the regular order of business be suspended and 
that C.S.H.B. 2259 be placed on its third reading and final passage. 

C.S.H.B. 2259, Relating to child care services for state employees. 

The motion prevailed by the following vote: Yeas 23, Nays 5, Present-not 
voting I. 

Yeas: Armbrister, Barrientos, Brooks, Dickson, Ellis, Green, Haley, 
Henderson, Johnson, Krier, Lucio, Lyon, Moncrief, Montford, Parker, Ratliff, 
Rosson, Sibley, Tejeda, Truan, Turner, Whitmire, Zaflirini. 

Nays: Brown, Harris of Tarrant, Harris of Dallas, Leedom, Sims. 

Present-not voting: Glasgow. 

Absent: Bivins, Carriker. 

The bill was read third time. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 2259 by adding a new Section __ and renumbering 
subsequent sections, as follows: 
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Section __ Notwithstanding the authority granted by this Act, no state 
general revenue may be appropriated for costs related to the implementation of this 
Act during the fiscal biennium beginning on September I, 1991 unless expressly 
authorized by the general appropriations act. 

By unanimous consent, the amendment was read and was adopted by a viva 
voce vote. 

Senator Krier offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 2259 by adding the following appropriately numbered 
sections, and renumbering other sections accordingly. 

SECTION __ (a) The legislature recognizes that the demand for child 
care is increasing and that family homes are the primary child care choice for 
parents who are state employees. Family day homes are the most cost effective form 
of child care for these state employees and is especially critical in serving parents 
who have chronically ill or disabled children. To assure the availability of this most 
essential form of child care for parents who are state employees it is important to 
protect the existence of family day homes in residential settings. 

(b) Family homes are required by law to operate in a residential setting and are 
compatible to other residential activities. Nevertheless, local deed restrictions and 
zoning ordinances often operate to prohibit family homes. As a result, some 
providers do not register with the Texas Department of Human Services, resulting 
in unregulated, potentially inappropriate, or even dangerous child care. 

(c) It is the intent of the legislature that a coordinated, comprehensive system 
of child care services be made available to the parents of Texas; that family homes 
remain a viable choice for parents; that unregulated family homes become registered 
so that the quality of their services will be improved; and that the legal status of 
family homes in residential areas be clarified so that the availability of family home 
care will increase. 

SECTION __ Section 42.002(9), Human Resources Code, is amended 
to read as follows: 

(9) "Family home" means a home that regularly provides care in the 
caretaker's own residence for not more than six children under 14 years of age, 
excluding the caretaker's own children, and that provides care after school hours for 
not more than six additional elementary school children, but the total number of 
children, including the caretaker's own, does not exceed 12 at any given time. 
"Family home" does not include a home that provides care exclusively for any 
number of children who are the children, grandchildren, nieces, or nephews of the 
caretaker. whether by affinity or consanguinity or as the result of a relationship 
created by a court decree. 

SECTION --· Sections 42.052(c) and (0, Human Resources Code, are 
amended to read as follows: 

(c) A family home that provides care for three or fewer children, excluding the 
caretaker's own children, may register with the division. A family home that 
provides care for four or more children, excluding the caretaker's own children, or 
that receives, directly or indirectly, federal funds administered through the 
department for the purchase of child care services, must register with the division. 
A registration remains valid until revoked or surrendered. The operator of a 
registered home must display the registration in a prominent place at the borne. 

(0 A family home may not place a public advertisement that uses the title 
"registered family home" or any variation of the phrase unless the home is registered 
with tbe division under this chapter. Any public advertisement for a registered 
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family home which uses the title "registered family home" must contain a provision 
in bold type stating: "THIS HOME IS REGISTERED WITH THE TEXAS 
DEPARTMENT OF HUMAN SERVICES BUT IS NOT LICENSED [eR 
INSPECfED]." 

SECTION --· Section 42.075(a), Human Resources Code, is amended to 
read as follows: 

(a) A person is subject to a civil penalty of not less than $50 nor more tban $100 
for each day of violation and for each act of violation if the person: 

( 1) threatens serious harm to a child in a facility by violating a 
provision of this chapter or a department rule or standard; 

(2) violates a provision of this chapter or a department rule or 
standard three or more times within a 12-month period; [or] 

(3) places a public advertisement for an unlicensed 

42.076(c), Human Resources Code, is amended to 
read as follows: 

(c) A person who operates a family home that is not registered with the division 
as required by Section 42.052(c) of this code or who places an advertisement for a 
registered family home in violation of Section 42.052(1) of this code commits a Class 
C misdemeanor. 

SECTION __ Subchapter B, Chapter 5, Property Code, is amended by 
adding Section 5.027 to read as follows: 

Sec. 5.027. FAMILY HOMES. (a) A dedicatory instrument or restrictive 
covenant may prohibit use of property as a family home only by a provision that 
expressly prohibits use of the property as a family home. 

(b) A dedicatory instrument or restrictive covenant may not be construed to 
prohibit use of property as a family home on the basis of a general prohibition 
against a business or trade use of the property or a provision that limits the property 
to residential use only. 

(c) This section does not preclude a restriction contained in a dedicatory 
instrument or restrictive covenant that is applicable to property used as a family 
home if the restriction: 

(I) is equally applicable to other residences subject to the dedicatory 
instrument or restrictive covenant: and 

(2) does not have the effect of indirectly prohibiting the use of the 
property as a family home. 

(d) A local governing body responsible for enforcing a dedicatory instrument 
or restrictive covenant may: 

(I) regulate the spacing or density of family homes within its 
jurisdiction; 

(2) restrict the total number of children cared for in a family home 
so long as it allows a minimum of six children per family home and follows the 
guidelines established by the Texas Department of Human Services regarding the 
number of children cared for in a family home; and 

(3) require notification before a provider offers family home care. 
(e) In this section: 

(I) "Dedicatory instrument" has the meaning assigned by Section 
202.001. 

(2) "Family home" means a residential home that meets the definition 
of and requirements applicable to a family home under Chapter 42, Human 
Resources Code. 

(3) "Restrictive covenant" has the meaning assigned by Section 
202.001. 
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SECTION --· Subchapter A, Chapter 211, Local Government Code, is 
amended by adding Section 211.0031 to read as follows: 

Sec. 211.0031. ZONING OF FAMILY HOMES. (a) Use of property as a 
family home registered under Chapter 42, Human Resources Code, constitutes a 
residential use of the property for zoning purposes, and the governing body of a 
municipality shall consider that use as a permitted use in all zones in which 
residential uses are permitted, including zones for single family dwellings. 

(b) This section does not prohibit a municipality from placing a restriction on 
registered family homes under its zoning authority if the restriction: 

(I l applies equally to other residences subject to the zoning authority; 

(2) does not have the effect of totally prohibiting the operation of 
registered family homes in the regulated area. 

(c) A municipality may use its zoning authority to: 
(I) regulate the spacing or density of registered family homes within 

a defined residential area; 
(2) restrict the total number of children cared for in a registered family 

home so long as it allows a minimum of six children per family home and follows 
the guidelines established by the Texas Department of Human Services regarding 
the number of children cared for in a family home; and 

(3) require notification before a registered provider offers family home 
care. 
--(d) In this section, "family home" means a residential home that meets the 
definition of and requirements applicable to a family home under Chapter 42, 
Human Resources Code. 

The amendment was read. 

POINT OF ORDER 

Senator Henderson raised a Point of Order that the amendment was not 
germane to the bill. 

The President ruled the Point of Order was well-taken and sustained. 

On motion of Senator Barrientos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was finally passed by the following vote: Yeas 21, Nays 
7, Present-not voting I. 

Yeas: Armbrister, Barrientos, Brooks, Dickson, Ellis, Green, Haley, 
Henderson, Johnson, Krier, Lucio, Lyon, Moncrief, Montford, Parker, Rosson, 
Tejeda, Truan, Turner, Whitmire, Zaflirini. 

Nays: Brown, Harris ofT arrant, Harris of Dallas, Leedom, Ratliff, Sibley, Sims. 

Present-not voting: Glasgow. 

Absent: Bivins, Carriker. 

(Senator Ratliff in Chair) 

HOUSE BILL 1744 ON SECOND READING 

Senator Truan moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 1744, Relating to the creation, adntinistration, and operation of 
underground water conservation districts and the management of critical areas. 

The motion prevailed by the following vote: Yeas 25, Nays I, Present-not 
voting I. 
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Yeas: Armbrister, Barrientos, Brooks, Carriker, Dickson, Ellis, Haley, Harris 

of Tarrant, Johnson, Krier, Leedom, Lucio, Lyon, Moncrief, Montford, Parker, 
Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, Turner, Whitmire, ZaffirinL 

Nays: Henden;on. 

Present-not voting: Glasgow. 

Absent: Bivins, Brown, Green, Harris of Dallas. 

The bill was read second time. 

Senator Sims offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1744, SECTION 5: delete subsection (b) of Sec. 52.168. 

The amendment was read and was adopted by a viva voce vote. 

Senator Zaffirini offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1744 as follows: 

Add a new SECTION 9 and renumber the following sections: 

SECfiON 9. VALIDATION AND DEFINITION. In this Section "district" 

means the Uvalde County Underground Water Conservation District. The creation 

of the district and all resolutions, orden;, and other acts or attempted acts of the 

board of directon; of the district are validated in all respects. The creation of the 

district and all resolutions, orden;, and other acts or attempted acts of the board of 

directon; of the district are valid as though they originally had been legally 

authorized or accomplished. 

The amendment was read and was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Barrientos asked to be recorded as voting "Present-not voting" on the 

adoption of the amendment. 

Senator Krier offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 1744 as follows: 

(I) Insert the following SECTION, appropriately numbered, to read as follows: 

SECTION 9. Sections 11.023(c) and (d), Water Code, are amended to read 

as follows: 
(c) State [Unapp:iopiiattd stwm] water (and :ftoodwatcr] may be appropriated 

to recharge underground freshwater-bearing [fwshwatu bcaiiug] sands and aquifers 
in the portion of the Edwards underground reservoir located within Kinney, 

Uvalde, Medina, Bexar, Coma!, and Hays counties [ifit can be established by cxpe• t 

testimony that an ameasunablc loss of stare watct wiH not uccut and that the water 

can be withdrawn at a lattt time fm application to a be•rcfitiaf usc. The om mal 01 

md:inmy flow of a sucam VI wateroomsc may ncvu by apptopiiatcd, divutcd:, ot 

used by a pumittcc fm this teehmge pmposc.] 
(d) Wben it is put or allowed to sink into the ground, state water appropriated 

under Subsection (c) of this section loses its character and classification as state 

[storm] water [01 ftoudwatei] and is considered percolating ground water. --
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SECfiON I 0. Section 9 applies to an application for a permit to appropriate 
state water to recharge underground freshwater-bearing sands and aquifers located 
within Kinney, Uvalde, Medina, Bexar, Comal, or Hays County filed before, on, 
or after the effective date of this Act. 

The amendment was read and was adopted by the following vote: Yeas 21, 
Nays 6, Present-not voting 2. 

Yeas: Armbrister, Barrientos, Brown, Carriker, Dickson, Green, Haley, Harris 
ofT arrant, Harris of Dallas, Henderson, Johnson, Krier, Leedom, Lucio, Moncrief, 
Ratliff, Sibley, Sims, Tejeda, Whitmire, Zaffirini. 

Nays: Ellis, Lyon, Montford, Parker, Rosson, Truan. 
Present-not voting: Brooks, Glasgow. 

Absent: Bi vios, Turner. 
On motion of Senator Truan and by unanimous consent, the caption was 

amended to conform to the body of the bill as amended. 
The bill as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1744 ON THIRD READING 
Senator Truan moved that the Constitutional Rule and Senate Rule 7.20 

requiring bills to be read on three several days be suspended and that H.B. 1744 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays I, Present-not 
voting I. 

Yeas: Armbrister, Brooks, Carriker, Dickson, Ellis, Haley, Harris of Tarrant, 
Henderson, Johnson, Krier, Leedom, Lucio, Lyon, Moncrief, Montford, Parker, 
Ratliff, Rosson, Sibley, Sims, Tejeda, Truan, Turner, Whitntire, Zaflirini. 

Nays: Barrientos. 

Present-not voting: Glasgow. 

Absent: Bivins, Brown, Green, Harris of Dallas. 
The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 
Senators Barrientos and Hendellion asked to be recorded as voting "Nay" on 

the final passage of the bill. 

RECORD OF VOTE 
Senator Glasgow asked to be recorded as voting "Present-not voting" on the 

final passage of the bill. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 25, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 307, Relating to qualifications of the commissioner of health. (As 
amended) 
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S.B. 409, Relating to further detention of certain persons. 

S.B. 411, Relating to the execution of arrest warrants; making certain technical 

corrections. 

S.B. 430, Relating to the continuation and operation of the State Board of 

Barber Examiners; providing penalties. (As substituted and amended) 

S.B. 637, Relating to foreign trade wnes established by joint airport boards. 

(As substituted and amended) 

S.B. 818, Relating to water quality and the establishment of water quality 

standards and the assessment and management of water quality. (As amended) 

S.B. 828, Relating to the treatment of chemically dependent offenders in the 

criminal justice system. (As amended) 

S.B. 1000, Relating to student services fees at public institutions of higher 

education. (As substituted and amended) 

S.B. 1070, Relating to the Texas Department of Commerce. (As amended) 

S.B. 1340, Relating to recycling programs and incentives; creating offenses and 

providing penalties. (As substituted and amended) 

S.B. 1566, Relating to purposes for which money in the Texas home port trust 

fund may he used. (As amended) 

The House has adopted the Conference Committee Report on H.B. 640 by a 

record vote of 113 Ayes, 19 Noes, 1 Present-not voting. 

The House has adopted the Conference Committee Report on S.B. 64 by a 

non·record vote. 

The House has granted the request of the Senate for the appointment of a 

Conference Committee on S.B. 764: Stiles, Chair; Park, Pierce, Brimer, D. Smith. 

The House has refused to concur in Senate amendments to H-B. 263 and has 

requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 

House: Danburg, Chair; Russell, P. GaUego, Gibson, De La Garza. 

The House has refused to concur in Senate amendments to H.B. 1126 and has 

requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: McCollough, Chair; Black, B. Turner, Blackwood, Crawford. 

The House has refused to concur in Senate amendments to H.B. 2555 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses. The following have been appointed on the part of the 
House: Willy, Chair; Uher, Hartnett, McCollough, Schechter. 

The House has concurred in Senate amendments to H.B. 1204 by a 

non-record vote. 

The House has concurred in Senate amendments to H.B. 769 by a non-record 

vote. 

The House has concurred in Senate amendments to H.B. 278 by a non-record 

vote. 

The House has concurred in Senate amendments to RB. 142 by a non-record 

vote. 
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S.B. 1596, Relating to procedures to reduce the backlog of convicted felons 
confined in county jails awaiting transfer to the institutional division of the Texas 
Department of Criminal Justice, to a performance payment program to counties 
that successfully diven offenders from confinement in the institutional division, to 
the composition of the Criminal Justice Policy Council and the Criminal Justice 
Coordinating Council, to the composition of community justice councils, to the 
award of time for good conduct, and to the repeal of cenain statutes related to 
criminal offenses. (As amended) 

H.J.R. 113, Proposing a constitutional amendment authorizing the legislature 
to provide for the issuance of bonds and state financing of the purchase and 
development of lands formerly used by the federal government as military bases. 

Respectfully submitted, 

BETTY MURRAY, Chief Oerk 
House of Representatives 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator Barrientos gave notice that he would tomorrow at the conclusion of 
Morning Call submit to the Senate for consideration nominations to agencies, 
boards and commissions of the State. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced that a Local and Uncontested Bills Calendar had 
been placed on the Members' desks and gave notice that a Local and Uncontested 
Bills Calendar would be held at I :30 p.m. tomorrow and that all bills would be 
considered on second reading in the order in which they are listed. 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 11.1 I 
was suspended in order that the Committee on Administration might consider the 
following bill and resolution today: 

H.C.R. 234 

H.B. 1108 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Haley and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Administration might meet today 
to consider bills for the Local and Uncontested Bills Calendar. 
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SENATE RULE 11.11 SUSPENDED 

On motion of Senator Dickson and by unanimous consent, Senate Rule 11.11 

was suspended in order that the Committee on Economic Development might 

consider the following bills today: 

H.B. 2061 
H.B. 2850 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Green and by unanimous consent, Senate Rule 11.11 

was suspended in order that the Committee on Jurisprudence might consider the 
following bills today: 

H.B. 2813 
H.B. 2904 

SENATE RULE 11.11 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 11.11 
was suspended in order that the Committee on Health and Human Services might 
consider H.B. 2151 today. 

HOUSE RESOLunON ON FIRST READING 

The following resolution received from the House was read the first time and 
referred to the Comntittee indicated: 

H.J.R. 113, To Committee on State Affairs. 

RECESS 

On motion of Senator Brooks, the Senate at 5:01 p.m. took recess until 
1:30 p.m. tomorrow. 

SEVENTY-SIXTH DAY 
(Continued) 

(Sunday, May 26, 1991) 

AFTER RECESS 

The Senate met at I :30 p.m. and was called to order by Senator Haley. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 26, 1991 

HONORABLE BOB BULLOCK 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 

the following: 

H.C.R. 1, Expressing support for border waste management program 
cooperation between the United States and Mexico. 


